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Background and Summary:
The Minnesota Board of Water and Soil Resources (BWSR) has updated its comprehensive model ordinance language to reflect changes related to Board-adopted procedures and revisions to the Administrative Penalty Order (APO). While many of these updates are elective, certain revisions are required to ensure the Buffer Ordinance provisions align with those document requirements that include sufficient provisions for effective compliance and enforcement of Minn. Stat. § 103F.48 (the buffer law). Incorporating these required updates is necessary to obtain a determination of jurisdiction under Minn. Stat. § 103F.48, Subd. (j).
Required Changes (are highlighted using text effects in the template ordinance)
Section 5.0 Compliance Determinations
· Subsection 5.4 now clearly establishes that a Corrective Action Notice must be issued within 45 days after receipt of a Notice of Noncompliance to ensure timely progress toward compliance. It also specifies that the compliance period may not exceed 11 months unless properly extended.
· Subsection 5.4.1 permits a one-time 60-day extension of the Corrective Action Notice deadline, provided the landowner submits a request before the end of the 11-month period. This extension requires written approval, proper documentation, and notification to BWSR.
· Subsection 5.4.2 clarifies that the County must notify BWSR once a parcel is determined to be compliant. While this step was previously assumed, it is now explicitly required under Board-adopted procedures.
Section 6.0 Enforcement  
· Subsection 6.1: The county is required to initiate enforcement within 30 days following the compliance deadline stated in the Corrective Action Notice. The landowner has already had sufficient time to achieve compliance. The requirement is intended to provide regulatory certainty, ensure fair and timely resolution, and promote parcel compliance. 
· Subsection 6.2: The APO amount for an initial violation has been increased to align with the amended APO Plan. These changes apply when a county elects to use APO as an enforcement tool, and the county must select a penalty amount within the specified range listed. No changes were made to the repeat violation portion of this subsection, except to clarify that it applies to the same parcel and landowner.
· Section 6.3.1: The SWCD must be involved in verification when an alternative practice is used. The county is also now required to notify both the SWCD and BWSR of compliance verification.
· Subsection 6.4: Action to ensure compliance now requires that if a parcel remains noncompliant six months after the initiation of enforcement action, further measures must be taken to bring the parcel into compliance. This ensures that enforcement measures will be actively pursued. 
Section 8.0 Amendments to Ordinance: 
· Clarifies that any amendment to the ordinance provisions requires that BWSR issue an adequacy determination. 

Recommended Changes
Section 1.0 Statutory Authorization and Policy.
Minor revisions have been made to improve clarity and usability, including the ability to insert the specific county name into the template for consistent reference throughout the ordinance, clarification of roles and responsibilities, and the inclusion of a “note” as to the usefulness of establishing a framework for cooperation between parties associated with the ordinance. 
Section 2.0 Definitions.
Several definitions were added to enhance clarity and consistency with terminology contained throughout the template ordinance. In addition, the term “severability” which functions as an action rather than a definition, was relocated to a separate section at the end of the ordinance (Section 7.0). 
Section 4.0 Jurisdiction and Buffer Requirements
A note was added regarding BWSR’s statutory authority to establish requirements for implementation of the Buffer Law. Optional language addressing pre-existing land uses (grandfathering), or nonconformities was removed. This term typically applies to land use and structures and is not generally applicable to establishment of buffers. 
Other Updates
· The document’s numbering has been revised due to the addition and removal of subsections.
· Note boxes have been included with the templates to provide additional context; these should be removed when finalizing the ordinance for adoption. In general, the updated model ordinance template is clearer and more organized.  
· In Section 5.0 (Compliance Determinations), the alignment and titles of subsections 5.2 and 5.3 have been revised to better reflect the actual sequential steps for determining parcel compliance. Additionally, the option to establish a local appeal process to appeal a Corrective Action Notice has been removed. It was originally included to provide counties with flexibility in addressing concerns related to a new law and ordinance provision, but it is not required by statute or Board procedures. Counties that still choose to offer an appeal must do so within the established Corrective Action Notice timelines, and the appeal process must not delay the compliance schedule.
· The statute of limitations language has been removed in Section 6. These timing provisions apply regardless of whether they are explicitly included in the ordinance and therefore do not need to be restated.
· Section 6.3.1: Compliance verification language has been updated to indicate that a county may request assistance from a SWCD in determining compliance.
· Section 7.0 (Severability): The statement on severability (formally located in the definitions) was relocated to its own section.

Adoption and Next Steps
The timeline for adoption is 12 months from date of this posting.  Please refer to Buffer Procedure 2 for BWSR’s review of county ordinances (Buffer Program Procedures). Please note that in most cases these revisions will not affect a county’s prior election of jurisdiction. However, if a county chooses to change its previous election of jurisdiction, formal notice must be sent to BWSR at least 60 days prior to the effective date as prescribed in Buffer Procedure 1. 
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