MN Wetland Professional Certification Program
NE MN Regional Training

EOARD OF WATER Program
AND SOIL RESOURCES

« Introduction to Wetland Delineation &
Regulations- Brainerd - September 8-12

* Introduction to Wetland Delineation
&Regulations- Shoreview- October 6-10

* Hydrogeomorphic Method of Classifying
Wetlands- Duluth- October 28-29

* Wetland Banking & Monitoring for Consultants-
Shoreview- November 12-13

Agenda for Regional Training

Day One Day Two

* WCA Activity in NE MN * Preservation Wetland Banks

* 2024 Statute Changes ¢ Intro to HGM

 TEP Procedures in NE MN * Red Parent Material

« Trail Projects * Sloped Wetlands

« Complicated Violations  Delineating Sloped Wetlands Field
Exercise

8/26/2025




Statewide WCA Activity

Number of WCA Applications 2016-2024

NE MN WCA Activity

* Includes DNR and MNDOT NE MN WCA Decisions

« Averages about 40 decisions per
County per year

+ To date, LGUs in NE MN have made
~120 decisions

Replacement Plans

2024 approvals

= conieet o * St Louis (incl. Duluth, Hermantown),

Lake, Cook and Carlton Counties
approved about 14 acres impact via
replacement plans

* To date ~20 replacement plans have
been approved (or are under review)
in NE MN
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De minimis Exemptions

* Carlton permitted ~30,000 ft"2

* St Louis County permitted ~45,000 ftA2
impact

I i I I ' I I I * Hermantown permitted ~42,000 ft*2 impact
e ey Wyl |

WCA Enforcementin NE MN

« Averages about 4 violations per NE MN WCA VIOLATIONS
County per year

* 9 open or recently closed formal
enfocement cased in NE MN
Nusmber of Patermisl WCA Violatons Investigated by Year 2016-2024 1
e

=
. Z S
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DNR TEP Members

* DNR TEP member must sign TEP
findings for projects within
shoreland

* Assist in coordinating Rare Natural
Community determination

ONR Adminstaiive Regons

8/26/2025
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DNR WREO to EEO

10

Projects in Multiple Jurisdictions

« If project overlaps LGU
jurisdiction, then the LGU is:

* One with zoning authority over
the project

« If both have zoning authority, then
the one in which the most impact
occur.

* Both LGUs can maintain separate
jurisdiction if agreed upon.

11
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Background

Amendments to WCA Statutes since the current rule was adopted (2009)

¢ 2011

¢ 2012

* 2015

¢ 2017

* 2024
Some amendments require the completion of rulemaking before they become
effective, others have been effective since passage.

We will discuss the 2024 amendments, most of which were effective August 1,
2024.

13

Info on BWSR website

A strikeout-underline version of the statutory amendments
and a narrated presentation are posted on the BWSR
website.

I SR0°R aownges
X L gave
2\

Bufters Easements v Technicai Resources v Water Planning v Operationai Resources v Grants
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Info on BWSR website

TN 22470 0 e
ANG SGIL RESOURCES

Technical Resaurces - Water Planning o Grants

Wetlands Regulation in Minnesota

Wk rogram Reponts

15
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Info on BWSR website

2024 Wetland Conservation Act
Summary of Key Amendments

2024 WCA Statute Changes Webinar

16

Hydrogeomorphic Classification System for Wetlands

A Hydrogeomorphic Classification for Wetlands (HGM for short) was added as an
option for identifying “Wetland Type”. HGM will be incorporated into WCA rules for
implementation and Circular 39 removed.

F HGM classifies wetlands based on their position in

the landscape (depression, slope, floodplain, etc.)
<— and their source of water (flooding from stream, lake
>, /] bounce, seep, etc.).

17

Change to the how “wetland type” is defined in MN Statute
Wetland type.

"Wetland type" means a wetland type classified according to Wetlands of the
United States, United States Fish and Wildlife Service Circular 39 (1971 edition)-as
ized-in-this-subdivisien or 4 Hydrogeomorphic Classification for Wetlands, United
States Army Corps of Engineers (August 1993). including updates. 1 guidance.
and replacements, if any, as determined by the board.

18


https://app.screencast.com/xUcYBGC8yLGft?conversation=qWswvPwuxoI6ftgFdodRfy&tab=Details

8/26/2025

Hydrogeomorphic Method of Classifying Wetlands

n iame Gefinition

Establishes
classes based on | e e S e e e
geomorphology, ™™ s va e N real

Siope Gicharge as its

hydrology and T B oo ey
hydraulic =

flooding from a stream, rhver o flow-through dch and has predominstely organic

functions of = = S

contour tht allows the accumulation of surface water and is not sssociated with

Wet I a nds. the margin of s depressionsl lake basin

19

Classification System based on Functions

How is HGM going to be used in MN?

* Wetland Type

* Nwi

* Functional Assessment

* Guidance for Submitting Wetland
Delineations in MN

Wetland type.

“"Wetland type" means a wetland type
United States, United States Fish and Wildlife S
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Deepwater Aquatic Habitats

Non-PW Deepwater Habitats Now Regulated by WCA

* Water bodies that are too deep to be wetlands (generally >8.2 feet deep) and

are not big enough to meet the criteria for Public Waters (>2.5 ac incorporated

(city) areas, >10 ac unincorporated (Twp) are now subject to WCA regulations.

* This change is effective August 1, 2024. Most of these water bodies include a

fringe of wetland that was already regulated by WCA.

22

Deepwater Habitat

Deepwater aquatic habitats are areas that are

permanently inundated at mean annual water
depths >8.2 ft or permanently inundated areas
less than or equal to 8.2 ft that do not support
rooted-emergent or woody plant species

They have the follow diagnostic characteristics:

1) vegetation- no rooted-emergent or woody
plant species are present in these
permanently inundated areas

2) Soil- the substrate technically is not defined
as a soil if the mean water depth is >8.2 ft or
if it will not support rooted emergent or
woody plants

23

Limits of wetland (depth)- Deepwater Habitat

Important Considerations
for Wetlands

* Must be capable of
supporting rooted,
emergent vegetation.

* Must have soil.

If the water is too deep or
fast flowing, cannot support
rooted vegetation and soil
cannot form
(unconsolidated bottom).

Wetland Water Depth Guidance

24


https://bwsr.state.mn.us/sites/default/files/2021-05/Wetland%20Water%20Depth%20guidance%20doc%205-14-21.pdf

Permanently and Semipermanently flooded areas

* 2009 Rule language:

* Subp. 51. Permanently and
semipermanently flooded area of a
-“type-3:47or-5 wetland. "Permanently
and semipermanently flooded area of
a —i- wetland" means the
portion of a #ype-3;4-er5 wetland
below the level where the water has
been maintained for a sufficient
period of time to leave evidence upon
the landscape, commonly the point
where the natural vegetation changes
from predominantly aquatic to
predominantly terrestrial.

25

Permanently and Semipermanently flooded areas-
Circular 39 & Eggers & Reed

seasonally Flooded Basins|
Floodplain Forests
Sedge Meadows
Fresh (wet) Meadows
|Wet to Wet Mesic Prairies|
Calcareous Fens
Shallow Marsh
Deep Marsh
Shallow, Open Water
Shrub-Carr.

Alder Thicket
Hardwood Swamp
Coniferous Swamp

Open Bog
Coniferous Bog

PSRRI IS (SR

26

permanently and semipermanently flooded areas-
Hydrogeomorphic Method

Mineral Flat All regimes except permanently
flooded (Saturated most of

growing season)

(Organic Flat All regimes except permanently
flooded (Saturated most of
growing season) Surface Water - Depression

[Organic Flat Saturated
Sloped Saturated
Riverine Temporary Flooded
Lacustrine Fringe Semi permanently to
permanently flooded (up to
82)
Seasonally Flooded
Saturated
[Depression Semi permanently flooded (up
t06")

Lacustrine Fringe

27
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Mapping flooded areas

Nontidal

A Temporarily Flooded

B Seasonally Saturated

C Seasonally Flooded

D Continuously Saturated

E Seasonally Flooded /
Saturated

F Semipermanently Flooded

G Intermittently Exposed

H Pemanently Flooded

J Intermittently Flooded

K Artificially Flooded

28

Ml october 2019

29

Streams?

Regulatory Authority for Non-PW Intermittent/Perennial
Streams added to WCA

* BWSR can adopt rules that protect or mitigate impacts to watercourses that

are upstream of Public Waters watercourses (drainage area >2 sq miles).

* This change is not effective until rules are adopted in a future rulemaking

when the necessary resources and expertise are acquired to implement it.

30

8/26/2025
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DEPARTMENT OF
NATURAL RESOURCES
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Public

Watercourse
- jon-Public

/ Watercourse

2024 WCA Statute Changes

The New Agricultural Exemption

Replacement plan is not required for: a @1717

« impacts to wetlands on agricultural land labeled prior converted (PC) cropland and »
“iviaintenance
* impacts to wetlands resulting from drainage maintenance activities authorized by the
Natural Resources Conservation Service, on areas labeled farmed wetland, farmed-
wetland pasture, and wetland.
Applicable to bofth

The prior converted cropland, farmed wetland, farmed-wetfand pasture, or wetland must be
labeled on a valid final certified wetland determination issued by the Natural Resources
Conservation Service.

Landowner is responsible to provide a copy of the final certified wetland determination (026
and CWD map) to, and allow the Natural Resources Conservation Service to share related
information with, the local government unit and the board for purposes of verification;

32

Provision 1: Prior Converted Cropland (PC) &
Qualification Criteria

FYY) 5222 oF warer
AND SOIL RESOURCES

33

8/26/2025
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To qualify, the area labeled PC
OR PC/NW:

* Must not have supported
woody vegetation on
12/23/1985, and,

Must have been planted with
an annually seeded crop at
least once before that date.

34

o

Provision 2: FW, FWP and W Maintenance Exemption
Implementation

YY) B0AnD o waTER
AND SOIL RESOURCES

35

W(CA Ag Drainage Maintenance Exemption
Key Considerations

* Occurs to (not necessarily on) areas labeled W, FW, or FWP.

* Must be authorized under NRCS” Wetland Conservation (WC)
provisions.

* May result in impacts to other wetlands (other labels, unlabeled
wetlands, wetlands on non-agricultural land, etc.)

36

8/26/2025

12



Verification Procedure

 Verify that wetland is labeled FW, FWP, or W on a valid, final Certified
Wetland Determination.

* Consider “same size, same depth”, with documentation of existing system,

as maintenance.

outside of the subject wetland), determine whether impacts to other
wetlands may occur (draft rule)

37

2024 WCA Statute Changes

Significant Amendments to Ag-Related Exemptions

Removed from Statute:
X “6 of 10 prior to 1991”
X Pasture land exemption
X “8of10”
X

Drainage exemption for unincorporated land assessed drainage benefits

Added to Statute:
v" “Prior Converted Cropland” (PC)
v" NRCS authorized maintenance

38

New Statute Language

8/26/2025

Verify that the landowner has provided information demonstrating that the
maintenance activity is/would be authorized under NRCS’ WC Provisions.

If maintenance involves relocation of a drainage system (e.g. from within to

Subd. 3. Drainage.

(a) Areplacement plan is not required for draining or
filling of wetlands, except for draining wetlands that
have been in existence for more than 25 years,
resulting from maintenance and repair of existing
drainage systems, including public drainage
systems.

(b) A public drainage authority may, as part of the repair

of a public drainage system, as defined in section
103E.005, subdivision 12, install control structures,
realign the ditch, construct dikes along the ditch, or
make other modifications as necessary to prevent
the drainage of wetlands.

39
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2024 WCA Statute Changes

Significant Amendments to Drainage Exemption

Removed from Statute:
X Wetland type for eligibility
X Public Vs. Private Drainage
X “8 of 10 most recent years” removed

Added to Statute:
v Clarifies repairs completed by public drainage authorities to prevent
wetland drainage only apply to public systems

40

Drainage Exemption

Maintenance/Repair Provision

Now, the “public” drainage maintenance exemption is the same as the “private”
drainage maintenance exemption.

® What remains the same for public systems:

v Drainage maintenance that drains wetlands that have existed for 25
years or less is still exempt.

® What changed for public systems:

Now all wetlands that have existed for more than 25 years will need to
be evaluated for potential impacts, not just types 3, 4, and 5.

41

Size of Wetland 25 yrs. ago;
must remain; any type

Size of Wetland

Today
Drainage Setback

Distance (varies)

8/26/2025
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General Review Process for Drainage Projects

1) Is the activity drainage maintenance?

« If yes, review Drainage Maintenance Exemption first.

2) Does activity drain wetlands in existence for more than 25 years?

* If no, Drainage maintenance likely applies

« If yes, Review for Ag Exemption

3) Has a valid final Certified Wetland Determination been provided?

* If no, wetland impacts not exempt/requires replacement

« If yes, review label and application of Provisions 1 or 2.

43

Utility Exemption

* Utilities MS 103G.2241

A replacement plan for wetlands is not required for
wetland impacts resulting from:

* new placement or maintenance, repair,
enhancement, realignment, or replacement of
existing utility or utility-type service, including
pipelines, when wetland impacts are authorized
under and conducted in accordance with a
permit issued by the United States Army Corps of
Engineers under section 404 of the federal Clean
Water Act

* % acre threshold was eliminated

* Repair and updating existing septic systems to
comply with local, state and federal regulations

44

Utilities Exemption

* Previous exemption: impacts to wetlands resulting from the installation,
maintenance, repair or replacement of utility lines meeting certain
requirements including a % acre threshold.

* New exemption: requires that the project be authorized under a permit
issued by the U.S. Army Corps of Engineers. The % acre threshold was
eliminated.

45
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De Minimis Exemption

WCA has a de minimis which exempts relatively small wetland impacts associated with a
project. The threshold for this exemption varied by many factors. The exemption was
changed as follows:

+ Eliminated thresholds based on wetland “type” and location in the 11-county metro area.

« Clarifies that if project wetland impacts exceed the applicable de minimis threshold, all
wetland impacts require replacement.

+ Additional restrictions added to prevent dividing property to increase de minimis amounts.

« Eliminated previous restrictions related to the landowner's portion of the wetland and the
cumulative area drained or filled since 1992.

* Thresholds were changed

46

Exemptions — de minimis

* The de minimis exemption covers small impacts to wetlands typically used for driveways,
culverts, small projects by landowners, etc.

* Very specific requirements depending on location in state, local area, shoreland, etc.
Table 1: Maximum de minimis exemption amounts for per MS 103G.2241 (Aug. 1, 2024)

i B Tacres]: Impact
permanent and semipermanently
floaded aress of wetland,

Outside of Shoreland Wetland Greater than 80 pescent area | One-quarter [1/4) 10,590
Protection Zane [0t S0percentares | Onectenth (110 4,350
ares One-twentieth (1/20) 2,478
Within Shoreland Protecion | Statewsde WA 100
Zone, but beyond sructure
thack
‘Within Shoreland Protection Statewide Nin 20 {100
Zone and
Impacts ta permanent and Statewide A 00
semipermanently fiooded areas
of wetlands
A Increazed smount shawn In parenthess my s sclated o

retention of infiltration e ssures sre established in proximity 1o th 4
autharlt

47

De Minimis Exemption

Splitting Projects to Gain Exemptions

Previously, statute said that projects can’t be split for the sole purpose of
gaining exemptions. “Sole” was deleted. This means that projects can’t be
split to gain exemptions even if that was not the “sole” purpose of the

split.

48
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Wetland Banking

Review and Comment Timelines
* As with all WCA decisions, a decision on a wetland bank plan must be made in

compliance with Minnesota Statutes 15.99 which generally requires a decision
within 60 days.

« Statute directs BWSR to establish review and comment period timelines in
W(CA rule for wetland banking projects. Once adopted, the review timelines

would no longer be subject to MS 15.99.

* Does not apply to other WCA application types.

49

LGRWRP

Wetland Replacement Responsibility — State Roads

* WCA requires that BWSR provide replacement for wetland impacts

associated with public transportation projects meeting certain requirements,
except for projects that Minnesota Department of Transportation (MnDOT) is

responsible for.

* Statute now clarifies that MnDOT is responsible for wetland replacement on
public transportation projects that occur on state roads, regardless of who

the project sponsor or co-sponsor is.

50

More info

BWSR website WCA Rulemaking page: https://bwsr.state.mn.us/wca-rulemaking

11 LR
AND SOIL RESOURCES u

EEEDE  coress i Wb Opsratonst Semorcers

51
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https://bwsr.state.mn.us/wca-rulemaking

W(CA Rulemaking Page

* Includes link to State Register Request for Comments.

« Link to statute changes includes a written summary and narrated presentation.

Wetland Conservation Act Rulemaking

| [ENP——

WG Raeraog Camments Beceind

e —

Functions Assessment initive

52

53

54

* Most active LGUs have standing
reoccuring TEP meeting dates

* meet as needed
* Others meet as needed

* Almost all LGUs hold TEP meetings to
discuss most applications

« Esp. replacement plans, complex
exemptions, violations, local road projects

* At least one member of TEP needs to
make a site visit to make findings

+ Don’t forget the DNR within shoreland

* Is the activity within the scope of WCA?
* Who has jurisdiction?

* Are the wetland boundaries identified?
Agree?

* Is the activity within Shoreland?

* Are there wetland impacts? If so, type,
location, area?

+ Do any exemptions apply?

* Is there relevant WCA history?

TEP Procedures in MN

TEP Should Always Consider:

8/26/2025
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When should you hold a TEP meeting?

* Complex or difficult projects

« Visible, high-profile, or public
projects

* LGU is applicant

* Enforcement cases

* Bank plan and monitoring report
reviews

* Local Government Road Wetland
Replacement Program projects

55

When does TEP have to be involved?

* At least one member of TEP makes
site visit before making findings

« Extension for temporary impacts

« “certifying” SWCD projects and
wildlife exemptions

* Extending restoration orders

* Local Road projects

* Wetland Credit Deposits

56

TEP Meetings

« Step 1: Define purpose of TEP
discussion/review (set a formal
agenda)

« Step 2: Have an open discussion
(there will be disagreements)

« Step 3: Summarize and agree to
conclusions (find common ground)

« Step 4: Write Findings Report (be
clear and concise)

57
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TEP findings & recommendations

¢ Communicate the cumulative result
of field visits, report reviews &
informal discussions.

* Give the applicant/landowner
direction on next steps (if any).

« Often provide the LGU with the basis
for their decision.

TEP Form

58

Description of each section of form

* Project Info

* Purpose of TEP Findings
* Findings

* DNR

* TEP Members Signature

59

Minnesota Wetland Conservation Act
Technical Evaluation Panel Form

Project Info

s documant TEP dacis
Sstarminations, sefiscemant sof pes-dppLSSS (v

Couney:
Landawmer/pplcant gentjRepresenisivels]
Projet Rame: Fuoject . i amgF.

* Project name: Landowner & Nature of Project (i.e.
Smith Driveway Exemption)

* Project number: LGU numbering (i.e. 2025- W023)

* Project location: be specific when location is
important (i.e. shoreland side of Johnson residence
on Round Lake)

60

8/26/2025
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https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fbwsr.state.mn.us%2Fsites%2Fdefault%2Ffiles%2F2019-11%2FWCA_TEP_Form%2520_Oct_29_2019.docx&wdOrigin=BROWSELINK
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Pt 1 i Mo asstin s it 50 5 s Purpose of TEP Findings

) vwappicatan e L Appicatusn Revan [reiiod 10 WC Dossion]
o [

0 iher spacty):
Deserine:

D ietrom ceehonges etk siype, 252
D) Ot Bevews), Daiats: 00 Other szt

* Pre-application review- who requested?

* LGRWRP- use esp. for complex projects
when not all impacts qualify

* WCA Determinations: incidental
wetlands, no-loss, potential violations

61

TEP Findings

gs:

*  concise and focused on the decision that needs to be
made.

*  Should include technical findings

*  Include specific Rule citations

+ Stand up in court/hearings involving appeals.

*  Give clear direction to applicant/landowners.

+ Protect the TEP from “he said, she said” issues.
* Avoid subjective language (the LGU feels...)
+ Avoid Legal Ease (i.e. herein)

Attachments:
* Include data sheets, maps, pictures, well data, etc.

62

Jon: Protoctet Wators st Sharetand Procestion Zane:
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Tre

Dhe

« DNR= official member of TEP in shoreland

* Must be included in findings

* Try to find consensus

63

21



TEP recommendations

* TEP may recommend approval, approval with conditions or denial
* LGU must consider TEP findings and recommendations

* TEP cannot make findings without having at least one member make a site
visit

* Findings and recommendations must be endorsed by a majority of members

64

What if the LGU doesn’t agree with TEP?

* The LGU must provide detailed reasons for
rejecting the [TEP] finding of fact or
recommendation in its record of decision;
otherwise, the LGU has not sufficiently considered
the TEP report.

I'm not arguing,

I'm just explaining
why I'm right.

65

Detailed reasons for not following TEP

recommendation?

“The Board felt that the TEP’s recommendation to deny the application was unreasonable
and therefore we approve the application.”

66

8/26/2025
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Reasons for not following TEP

recommendation

“The Board finds that the TEP’s recommendation to reject the application based
on the availability of a reasonable and prudent alternative alignment to the
proposed road (impacting less wetland) did not give due consideration to the
decreased public safety associated with alternative alignments. The alternative
alignments mentioned in the TEP’s recommendation result in unsafe sighting
distances at road intersections according to national safety standards. Therefore,
the Board finds that there are no feasible and prudent alternatives and approves
the application.”

67

TEP Procedures and Considerations

* Boundaries must be delineated using USACE
1987 Manual and Supplements (8420.0405 subp 1)

* Types must be ID’d using Hydrogeomorphic

Method (ewsaweand Eggers and Reed (84200405
subp 2)

* Requires NOA and NOD (LGU).
pm—

* Technical Decision- at least one member of
TEP should make a site visit — often full TEP

68

TEP Procedures and Considerations

* Boundaries must be delineated using USACE
1987 Manual and Supplements (8420.0405 subp 1)

* Types must be ID’d using Hydrogeomorphic
Method pewsuwerand Eggers and Reed (s420.0405
subp 2)

* Requires NOA and NOD (LGU).

* Technical Decision- at least one member of
TEP should make a site visit — often full TEP

69

8/26/2025
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Wetland Delineation
Review Checklist

Wattand Defineation Review Checkiist for Minnesota

Other Items

Offsite Hydrology
Scheduling and Access Approval
Flagged or GPS
Consultant attendance

Antecedent Conditions

70

Is this wetland delineation accurate?

TEP Findings:
- Noted hydric soils in DP 1 | with ic plant line; DP2
- Saturation observed (Primary hydrology indicator) P

Lacking primary or secondary hydrology indicators at DP 2
DP 2 reflects upland soil conditions — no hydric indicator

Original boundary to far up landform
Recommend moving boundary to dashed line

71

Documentation

Minnesots Wetland Conservation Act
Technical Evalaation Panel Form

8/26/2025
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Solar Panels/Arrays

Impacts - a loss in quantity, quality,
or biological diversity of a wetland
caused by draining or filling in all
types or by excavation in
semi/perm. Flooded wetland areas

Wetland fill - does not include
posts and pilings unless it turns
wetland into a nonaquatic use or
significantly alters its functions
and value.

73

Solar Panels/Arrays

YY) 0ARD,OF wateR
AND SOIL RESOURCES

Guidance on Reviewing Solar Panel Projects for

and Conservation Act (WCA) Compliance

TEP Involvement/Resources

* Review Project/ID potential Impacts

* Review Available Guidance

74

Solar Panels/Arrays

TEP Considerations?

Evaluate Current Conditions

* Determine Current Function/Value

Evaluate Effect of Project on
Condition/Function

« Discuss Project Modifications

Develop Findings/Recommendation

75
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Solar Panels/Arrays

TEP Findings:
+ Sloped, Wet Meadow

+ Cultivated/row crop & sparse Yellow Nutsedge

* Typical/Reasonable size/layout with posts not
resulting in fill

+ Wetland functions as recharge to downslope
resource 1500 ft away and marginal wildlife use;

+ Proposed design allows natural hydrology
movement

* Vegetation enhancement/management was

* Maintains primary wetland functions and cont.
aquatic use.

Not an impact based on layout/design/operation

76

De minimis

De minimis Changes**

Table 1: Maximum de minimis exemption amounts for per MS 103G.2241 (Aug. 1, 2024)
[iriacts to wetlands, excluding— area of state Impact area up to (acres): Impact area up to: (square feet):
permanent and semipermanently
of wetl
Outside of Shoreland Wetland Greater than 80 nt ar ﬁner 1/4) 10,890
Protection Zone 5010 80 percent area E One-tenth (1/10) 435%
Less than 50 percent area__—T-Onedwentieth (1/20) 2178
Within Shoreland Protection Statewide N/A o
Zone, but beyond structure
setback
Within Shoreland Protection Statewide NA 20 *{100)
Zone and structure setback
Impacts to permanent and Statewide NA 400
semipermanently flooded areas
of wetlands
A\ Increased amount shown In parenthesis my be allowed if wetland Is Isolated from the public water, or If permanent water runoff
retention or infiltration measures are established in proximity to the impact and approved by the shoreland management
authority.

77

De minimis

De minimis Reminders

 Covers small impacts (driveways, roads, small projects, etc.)

* Once exceeded on a project, must replace all.

* Impacts do not require a decision **

* Cannot be combined on a project

« Very specific (i.e. location in state/pre-settlement area, shoreland/setback
distance, hydro regime, etc.)

* Does not apply to calcareous fens, banks or replacement wetlands

78
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De minimis

TEP Considerations/Findings

Purpose- Helpful but may not affect outcome

Future . Community/Hydro Regime - Seasonally
N LEGD (- & Flooded/Shallow/Deep Marsh Area(s)with
Impacts outside semi/perm flooded

Location in State - SW County, <50% pre-
settlement area

Proximity to Shoreland -900 ft to public water
basin w/shoreland classification

Net Impacts
* 5250 sq ft of fill impacts to wetlands

SWCD or TEP “certifying” projects for exemptions

BOARD OF WATER
AN Soi REsOURCES

Minnesota Wetland Conservation Act
Determination Notice Form

* SWCD projects (Subp. 2C)

« Wildlife habitat (Subp.9)

* Options: determination form, email,
letter,

80

gulated? No Loss/Exe/Repl?

TEP Findings/Recommendation

+ Fresh Wet Meadow/Shallow Marsh
Wetland Impacts occurring (fill for rock
berms and excavate for settling areas)

Regulated activity

Primary purpose is improvement to
lake basin water quality by reducing TP
input from incoming ag ditch

SWCD acting as applicant (public
agency)

Ag Exemption, ltem C

Recommend approval via Ag Exemp Subp.
2, C. & Require Certification statement
submittal by SWCD (post TEP review)

81
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Exercise

SWCD applying to implement
Water Quality/TP reduction

project for public waters basin 75"
to west

Excavate and Fill in FWM/SM
along ditch prior to outlet into
lake

Rock berms approx 1 ft above
adjacent grade

Auatio (9, excavate, rong "
s tyel (% | T st mnct

tributary ote)

vegstation)

Type 2 fall/Fxcavate 000

8/26/2025

5000
6000

Type 273 | FiliGrading

Local Government Road Wetland Replacement Program

* BWSR is required to replace the
associated wetland impacts so the
local governments don’t have to

* WCA does not require replacement
plans for impacts resulting from
qualifying local road projects

* These wetland credits also satisfy
Corps of Engineers’ Section 404
permit requirements

83

WCA Determination Form

* Used by LGUs or SWCDs to notify
others of determinations

* Determinations include:
* Construction certification

* Local road wetland replacement
program qualification

* Certification of successful restoration

+ Sequencing flexibility

WCA Determination Form

84
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https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fbwsr.state.mn.us%2Fsites%2Fdefault%2Ffiles%2F2019-11%2FWCA_Determination_Notice_Form_Nov_12_2019.docx&wdOrigin=BROWSELINK
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Minnesota Wetland Conservation Act
Determination Notice Form

50 NOT e th o0
WCA deciions

can o st be mad separata from the ausociated deciion.

County. |
| Applicant ame: Peprosemativ ]
| Froject Name 16U Pvaject No. f s |
‘Outa Raquost Rocend by 16U 1
[osta s

0 Mot of Determigtion g R P ot e e

0 Mot of Determiation. Determinaton haz been made:

* This is a “Notice”

+ Date issued matters esp. for certifications

* Can be a notice that determination has been
requested

* Or

* Notice that determination has been made

85

WCA Determination Type - check all that apply

cation 0 Incamplete Agpikation D1 Loca|Gavi. Road Repl. Program Cuabfication
D Successful Replacement/End of Manitoring (] Credi Deposit L1 ENRW/Preservation Eigiity

O Finsncisl Assurance Release 0 PartslDrainage kmpacts O Sequencng Flextilty

0 emp. Oc C

o (spociy]
FiOte: AN 1510 GETermINation TYpes a7e ERNEF MaDe bY The TEP Of require TEP ConCUTaNcE eXcept for

Canstruction Certification, Incamglete Agplication, Certificate of Successful Restoratian (sued by SWED) and
Financial Assurance Releases. Use “other” for determinations that are not isted

* Common determinations:

* Certificate of Successful Restoration, Construction Certification

* Note all determination types listed

* Determinations are not decisions

86

T Coreurrenes Nezged: D ves

Determmation Materats s indings

« TEP members: can be used as notice to request concurrence
with determination

+ Date may be specified

« Attach all relevent figures, maps, emails, pictures, etc.

* Sign and Date

* Cert of Successful Restoration

87
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t projects Qualify?

* Repair, rehabilitation, reconstruction or
replacement of currently serviceable
existing State, City, County or Town public
road.

* Provided that:
* Project minimizes impacts

+ Plans are provided to the LGU

* What doesn’t qualify?

* New roads

* Roads expanded solely for additional capacity
lanes

88

Local Road Program - Eligibility

 Cannot involve new roads or roads
expansion for additional traffic
capacity lanes in anticipation of
future demand

The project must involve repair,
rehabilitation, reconstruction or
replacement of a currently
serviceable road to meet
state/federal design safety
standards/requirements

* Project must minimize wetland
impacts

89

Roles/Responsibilities

Road Authority (RA

+ Develops project plans

* Provides application to LGU and USACE concurrently for review within required timelines
* Submits all documentation to BWSR

LGU Administrator/TEP
* Reviews delineation and plans for accuracy and eligibility
= Signs Attachment E if concurs with RA Information

Corps
* Separate review process
+ Coordinates credit reservations w/ BWSR

DNR
* Reviews materials and signs Attachment E if within the shoreland zone of a Public Water

90
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Reviewing Local Road Projects

Permitting Trail Projects in
Northern Minnesota

August 12, 2025

Natalie White,
CMWP, PWS
Jason Chopp, PE

8/26/2025
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SEH BACKGROUND 2
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e So%

4
0060

94

I TRAIL PROJECT BACKGR 5{4“

* MN off-highway vehicle use has doubled in the
last 20 years.

* Economic impact of ATV trails for Koochiching,
Lake, and St. Louis Counties estimated at $36
million in 2023

+ Estimates for mountain bi in NE MN indicate
an approximate 6x retun vestment for trail
system construction

+ Study of Mesabi Trail (paved, non-motorized)
users estimated local economic impact of $145
per person, per day

95

TRAIL PROJECT BAC

* Non-motorized
» Paved bicycle/pedestrian
« Natural surface trail

* Motorized
*Class | and Class Il ATV
* Snowmobile

96
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* Trail types
« Fill and surfacing
« Elevated boardwalk
» Puncheon
* Floating dock

97

Beaver River Bridge

Motorized (ATV, Snowmobile)
Bridge

8/26/2025

33



100

I BEAVER RIVER BRIDGE S)E‘A"

I BEAVER RIVER BRIDGE SJE‘A"

Planning

* Phase | and Phase Il
Prospector’s Loop

* Public Outreach
* Route evaluation

* ATV only vs.
ATV/Snowmobile Use

102

8/26/2025
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I BEAVER RIVER BRIDGE S}E‘A"

Environmental Review e~

wher 2022 version
Environmental Assessment Worksheet

* Thresholds

* Single & Complete
Project

103

I BEAVER RIVER BRIDGE SﬂETl

Site reconnaissance

Wetland delineation

Archaeological and cultural resources

104

I BEAVER RIVER BRIDGE S{A"

Trail design — standards & manuals

Minnesota Department of Natural Resources
Trail Planning, Design, and Development Guidelines

Design Considerations

§ « Trail access restrictions

< Trail width

* Wetland crossings

« Bridge and Boardwalk considerations

105
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I BEAVER RIVER BRIDGE S}E‘A"

* Trail Design
» Standards and manuals
* Shared use

106

I BEAVER RIVER BRIDGE SﬂETl

107

I BEAVER RIVER BRIDGE

Project considerations

* Access and parking
* Turn radii
« Trailers

108
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8/26/2025

Minimization

* ATV vs. Snowmobile &
ATV sections (shared
use)

* Trail width

* Turn radius

* Bridge upgrades

» Maintenance concerns

109

Invasive species mitigation - Trail Ambassador
Program

Grant-in-Aid funding for maintenance

Trail club/volunteer labor

110
Mesabi Trail — Highway
135 to Embarrass
Non-Motorized Pedestrian Trail
111
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PA
MESABI TRAIL &

112

EA
MESABI TRAIL &

o mesans o wrommron, 0 4

PA
MESABI TRAIL 2

* Trail amenities
« Parking
« Wayside/picnic
« Toilets

114

38



PA
MESABI TRAIL &

* Planning
oAlignment evaluation
= Alternative routes
= Geotechnical evaluation
= WMA
= Historic Bridge

115

EA
MESABI TRAIL &

Design

Standards & Manuals

. MnDOT Bicycle Transportation Planning and
Design Guidelines

Installation

PA
MESABI TRAIL &

117
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PA
MESABI TRAIL &

R i EAW thresholds
_—

Planning documents

Site history and restrictions

118

Sequencing and alternatives analysis

Invasive species mitigation — project specs

ﬁ Impact calculations

119

W(CA Violations &
Enforcement

WITHIN THE SHORELAND WETLAND PROTECTION ZONE

|
120

8/26/2025
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Key Points

Communication
+ Landowner/Responsible Party

* Conservation Officers
* LGU/TEP

“Data Collection

*Documentation
+ TEP Findings
* Notes
« Tracking System

“Rule Changes

Background

Conservation Manager at North .
Louis SWCD

122

8/26/2025
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Table 1: Maximum de minimis exemption amounts for per M5 103G.2241 (Aug. 1, 2024)

Impacts to wetlands, excluding | Presettiement area of state | Impact area up o (acres) Impact area up to: (square feet):
and semipermanently
flooded areas of wetland.
Outside of Shoreland Wetland | Greater than B0 percent area | One-gquarter (1/4)
Frotection Zone 'S0 to 80 percent area One-tenth 4,356
Gne twentieth (1720 2,178

Statewide WA 100

‘Statewide. WA 201100

Statewide WA 200

authority,

A\ Increased amount shown in parenthesis my be allowed if wetland is isolated from the public water, or if permanent water runoff
retention or infiltration measures are established in proximity to the impact and approved by the shoreland management

129
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Notes

=10/25/22 Site visit to collect data and calculate impacts
=11/8/22 Contacted by Landowner 1 indicating property was partially sold

*12/1/22 Met virtually with Landowner 2 to discuss role in and status of wetland issue
= Contractor involved

“Etc.

133

Any news F'm removing that beaver house? we want to work the whele 4th of July weekend

On Thu, Jun 29, 2023, 10:31 An G .. o -

Fye actuslly seen where they've done a glass down by the water and you can sctually watch the beaver

On Thu, Jun 29, 2023, 10:30 A G . o - :

Fm hoping when they trap them out up thers they will just move them and not kill them

©n Thu, Jun 29, 2023, 10:29

There's some beavers up towards the marina I'm going to try locate him dovn at my place that are causing a nuisance up there, What's
neater than a actual beaver house with the kids to look at

On Thu, Jun 29, 2023, 10:28

Planners were doing 3 nature Adventure Park out of all the natural trees rocks and we're going to do that Beaver house is part of it for
the kids instead of doing an iren jungle do nature with natural trees and rocks and beaver and turtles in my easement area which | can't
use anyway

On Thu, Jun 29, 2023, 1014 AV QSR !

Can I remove it?

On Thu, Jun 29, 2023, 10:1.

Phil s legal,

hat you

making? Thats a beaver hou

135
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Conservation Officer Larson stopped by in his travels today and confirmed that the pile of wood debris is not a beaver lodge. Please remove it.
Let me know when you are complete with the work. Thank you,

Phil Norvitch
Resource Conservationist
North St. Louis SWCD
218-288-6145

136
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Takeaways

=Communication
= Responsible Parties and Landowners
* Read the situation
* LGU, TEP & COs

*Documentation and Data

*Pick Your Battles

=Situations can get Frustrating; Keep Going

|
139

141
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Table 1: Maximum de minimis exemption amounts for per MS 103G.2241 (Aug. 1, 2024)

pacts of state. o0 (acres): [ {square feet):

permanent and

flooded areas of wetland.

Outside of Shoreland Wetland | Greater than B0 area_| One-quarter (1/4)

Frotection Zone 50 to 80 percent area One-tenth [1/10) 4,356
Gne twentieth (1720 2,178

‘Within Shoreland Protection ‘Statewide A 100

Zone, but beyond structure

"Within Shareland Protection ‘Statewide WA 20 "{100)

Zone and structure setback

Impacts o permanent and Statewide WA 200

semipermanently flooded areas

of wetlands

A\ Increased amount shown in parenthesis my be allowed if wetland is isolated from the public water, or if permanent water runoff
retention or infiltration measures are established in proximity to the impact and approved by the shoreland management

authority,
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Based on the attached plan and the Insurance Certifications, | approved the installation of the culverts to be
used as an atv/utv crossing where lh*oad Bridge used to be. This approval was based upon the
assumption that there would minimal grading and of the existing upstream or
downstream of the culvert installation.

I visited the completed project today. It appears to me that the culverts were installed with minimal site
disturbance and that any material excavated to install the culverts was left onsite. If you have any other
questions or concems please let me know

Thank you.

145

Findings of Fact (facts that demonstrate the existence of a violation): Attach additional sheets if narrative
exceeds space provided.

The Technical Evaluation Panel (TEP) met onsite on October 1st 2020. The following are findings from the
onsite meeting:

Approximately 5,000 square feet was placed in a type 2/6 wetland adjacet to the' il River. Fil
materials consist of gravel, cobble and concreteThe fill does exceeds the allowable exemption amount and was
completed without appropriate permitting. There is an existing amount of fill from the old road grade that was in
place prior to the Wetland Conservation Act and this impact. this was not counted in the impact totals.
The property is owned b; the Cit) as a road Right-of-Way (ROW)
for| oad at the location of the impacts. The majority of the fill appears to be within the ROW, however a
small portion of the fill appears to be outside of the ROW.

ATV Club had placed this fill as a part of a stream crossing to provide easier access to a
gas station and bar, however the crossing and the old road grade is not a part of an official trail system. An
Engineer with the Cif jwas present at this meeting and indicated the City intends to abandon the road
ROW as thefilFRd crossing has not been utilized for over 30 years. Given the old road grade is not a part of
an official traitway and the City! intends to abandon the ROW, this project has no purpose and TEP is

making the recomendation to fully restore the site to pre-activity condition. I

146

Now Therefore, the Board hereby makes the following Order.

ORDER

The Board hereby places in abeyance the WCA petition for appeal jointly filed by

an to appeal duplicate Wetland Conservation Act (WCA) Restoration

Orders, located in the W % ofSccnon— St. Louis County,

and the Restoration Orders are hereby stayed until March 1, 2021 for submittal of an after-the-

fact wetland application, and/or to give the petitioners time to coordinate with the City of
in an attempt to resolve the matter, pursuant to Minnesota Rules Chapter

8420.0905, Subp. 1.

Dated at Saint Paul, Minnesota this 29* day of December 2020.

MINNESOTA BOARD OF WATER AND SOIL RESOURCES

B)’% (‘ %J—K

| John G Jaschke, Ekecutive Dircctor

8/26/2025
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Takeaways

=Communication
= Hear out the responsible parties
= Be clear in your communication
= Rely on TEP, COs, & the LGU
= We are all HUMAN

“Documentation and Data

150
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Get to Know Your People

A‘TEMM}_QARE

;""%x S
WORK TOGETHERYOU MUST

151

Document

152

Training
ALWAYSIBASS-ON

o - g
— = a o
~ N

WHAT YOUHAVE
SLEARNED"

153
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Questions?

Contact Info:
Phil Norvitch
Conserva tion Manager- North St. Louis SWCD

218-288-6145 or phil@nsiswed.org

Wetland Impact Exercise

« Consider the following scenarios
* What is the impact to wetlands? Solar panel

« Does the impact qualify for an
exemption? Boardwalks

« Temporary impacts?
porary Imp General development
« Indirect impacts?

Impacts eligible for LGRWRP

LR

156
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ating Impacts- Solar

Calculating Impacts

* Permanent Impacts:
* Indirect impacts?

* How should it be permitted?

158

Lake Vermillion State Park

wetuno
- CEDAR TREE= DO NOT DISTURB (Y.
TNt S s P

/ TRANSITI
f80 [/ e

159
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Calculating Impacts

Calculating Impacts

Calculating Impacts to Incidental Wetlands

162
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Calculating Impacts - LGRWRP

* Repair, rehabilitation,
reconstruction or replacement of
currently serviceable existing State,
City, County or Town public road.

* Provided that:

* Project minimizes impacts

* Plans are provided to the LGU

163

Exgibisey Applation Form for WA Regulated Imgacts Only.

HEEEELEEE EREERR]
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Calculating Impacts — No Loss

’ < ¥

Calculating Impacts — Exemption

* De minimis
* MS 103G.2241 (Aug. 1. 2024)

« Isanti County: >80%, outside

8/26/2025

* “Type 6” wetland, non-perm flooded

* Max allowed impact: % acre (10,890sf)

Calculating Impacts — Exemption

Excavation -

1. BMPs must be used during and after construction.
ns.

(e -

56



8/26/2025

Calculating Impacts — Perm and Temp Impacts

Figure 4 - Propesed Plan aud Wetland Impacts

Calculating Impacts — Perm and Temp Impacts

170
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