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2024 MWPCP Training Courses

4/8/2024

2024 MWPCP Training Courses

to Wetland D and

Regional Training

Introduction to Wetland Delineation and Regulations: . geguiood Falls- August 27-28 (6 CEC per day)
« Introduction to Wetland Delineation and Regulations: ~ Professional Exams
Brainerd - September 9-13
MWPCP Exams will be offered at 1pm on:
« Introduction to Wetland Delineation and Regulations:
Arden Hills- September 30-October 4 + June 14 in Arden Hills

Regulatory Training + September 13 in Brainerd
 Wetland Conservation Act (WCA) 101 Virtual . . "
Training- February 5-6 (3 online CEC per day) October 4in Arden Hill.
* TEP Academy- St Cloud MNDOT Training Facility-
April 9 (6 CEC)

Registration Information

Technical Training

« Hydric Soils- Albany City Hall and Two Rivers County Park, Stearns
County- April 30 & May 1 (6 CEC per day)

* Wetland ion-McLeod County Fairg
CEC)

May 15-16 (12
* Wetland Delineation Methods- Prairie Woods Environmental
Learning Center- Spicer- May 29-31 (18 CEC)

+ Floristic Quality Assessment (FQA) Method- MNDOT Shoreview
Training Center — June 17 or 18 (6 CEC per day)

+ Wetland Plant ID- Lino Lakes (July 16) or Cloquet Forestry Center
(July 18) (6 CEC per day)

« Antecedent Precipitation Tool- St Cloud MNDOT Training Center-
October 22 (2 sessions) (3 CEC per session)

Certification Updates

COVID-related continuing policies lapsed

Need 18 continuing education hours (6 online)

* Current renewal period ends on December
31, 2024 for individuals who passed exams in

+ Do not need to report MWPCP classes

* Use Credit Reporting Form

« List of approved classes on MWPCP page

If not listed, use Credit Determination Form

Notify us if you change jobs or email

Staggered registration:

* April- July classes will open the week of March
11th.

* August-October classes will open the week of July
1st.

Email will go out to our contact lists a couple of
weeks prior

* Email bwsr.mwpcp@state.mn.us to be added to list )

MWPCP maintains a waitlist for all full classes

Definition of a Wetla

Those areas inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and
that under normal circumstances do support, a prevalence of
vegetation typically adapted to life in saturated soil
conditions.

o -
Hydrology + Vegetation + Soil = Wetland


https://bwsr.state.mn.us/minnesota-wetland-professional-certification-program
mailto:bwsr.mwpcp@state.mn.us

Circular 39 and Eggers & Reed Classification Systems

Weland Types

Alder Thicket
Hardwood Swamp
Coniferous Swamp

Open Bog
Coni Bog

1 Seasonally Flooded Basins

1 Floodplain Forests

2 Sedge Meadows

2 Fresh (wet) Meadows \H| mg&:ﬁjﬂ%g

2 Wet to Wet-Mesic Prairies| === 000 o SCONSIN
2 Calcareous Fens R s 3T e

3 Shallow Marsh R e Sreve D, Eccens o Dowato M Rezp
4 Deep Marsh

5 Shallow, Open Water

6 Shrub-Carr

6

7

7

8

8

Does NOT
Regulate

Noxious Weed
Cantrol

A loss in quantity, quality, or
biological diversity of a
wetland caused by draining or

filling in all types or by
excavation in types 3, 4, or 5.
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WETLAND CONSERVATION ACT (WCA)

State Law passed in 1991

MN Statute 103G and parts of 103A,B,E,F

MN Rule Chapter 8420

https: mn. lati t

Excavation
All types All types|
345 All types

10

Any solid material added or redeposited in a wetland

* Alters cross-section or hydrological characteristics,

* Obstructs flow patterns,
§ R e

5y "\%,,

* Changes Boundary, or

* Converts to non-wetland.

12


https://bwsr.state.mn.us/wetlands-regulation-minnesota
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Wetland Fill What is Excavation?

* Does not include posts for walkways,
bridges, powerline poles, etc.

&

Removal of soil by any method if it results in an
impact*. 3

* Does not include slash or woody vegetation
as long as it originated from vegetation
growing in the wetland and does not impair
flow or circulation of water.

13 14

What is Drainage?

Any method for removing or diverting
waters from a wetland W A MN Rule
i k 8420
* Excavation of a ditch

* Tile Installation

Key Roles Implementing the Wetland Conservation Act

ol o

* Diking

* Pumping | |

« Diverted water {8 m m

« Etc. 242001005000 3 4200100 5k e
15 16

W(CA Decision and Application Types

Typical WCA Application Process

NOTICE OF
ISION

Application Types
and Procedures *‘ Progsd —

T T T T 1
NOTI
Replacement| ——
Exemption Blan INCOMPLETE
84200310 34200315 §420.0310 §4200375 4200330 84200700

17 18
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Technical Evaluation Panel When should you hold a TEP meeting?

* Plays a key role in implementation. * Complex or difficult projects

* Representative from LGU, SWCD,
BWSR and DNR (if project effects
public waters and/or in shoreland
zone).

« Visible, high-profile, or public
projects

* LGU is applicant

* Primary role is to advise LGU on
decisions. Some decisions depend
on TEP recommendation.

* Enforcement cases

* Bank plan and monitoring report
* TEPs often advise reviews
landowners/applicants during pre
and post application reviews. * Local Government Road Wetland

Replacement Program projects

19 20

When does TEP have to be involved? TEP Meetings

« Step 1: Define purpose of TEP
discussion/review (set a formal
agenda)

* At least one member of TEP makes
site visit before making findings

« Extension for temporary impacts
« Step 2: Have an open discussion

« “certifying” SWCD projects and N N
(there will be disagreements)

wildlife exemptions
* Step 3: Summarize and agree to
conclusions (find common ground)

* Extending restoration orders

* Local Road projects
 Step 4: Write Findings Report (be

* Wetland Credit Deposits clear and concise)

21 22

WCA Determination Form

TEP findings & recommendations

* Used by LGUs or SWCDs to notify

* Communicate the cumulative result others of determinations

of field visits, report reviews &
informal discussions.

* Determinations include:
+ Construction certification

* Give the applicant/landowner
direction on next steps (if any).

* Local road wetland replacement
program qualification

* Certification of successful restoration
« Often provide the LGU with the basis
for their decision.

* Sequencing flexibility

W(CA Determination Form

TEP Form

23 24


https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fbwsr.state.mn.us%2Fsites%2Fdefault%2Ffiles%2F2019-11%2FWCA_TEP_Form%2520_Oct_29_2019.docx&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fbwsr.state.mn.us%2Fsites%2Fdefault%2Ffiles%2F2019-11%2FWCA_Determination_Notice_Form_Nov_12_2019.docx&wdOrigin=BROWSELINK

WCA Program Guidance and Information

4/8/2024

Topics of the Week

Formal Agency Guidance

including interagency guidance

WCA Topics of the Week

Technical Guidance and Fact Sheet

WCA Program Guidance and Information

25

WCA Forms and Guidance

* Series of forms and templates for ~WCA Forms and Templates
implementation of WCA

* Notice forms

* TEP forms

* WCA resolutions

* Wetland banking and easement forr
are found on separate page:

Wetland Bank Transaction Forr

* Joint application form page
WCA Forms and Templates

27

Purpose & Audience

Know purpose and your audience. Answer the following questions
before writing findings (or before even convening a TEP):

* Who is the primary audience for the findings? (applicant, LGU,
both?)

* What is the decision that needs to be made? (complete
application, exemption determination, delineation approval,
sequencing, bank plan, etc.)

29

X . WCA Topics of the Week
« Series of informal fact sheets

providing practical information |G
about implementing WCA .

WCA Topics of the Week

26

Well-written TEP findings:

« Stand up in court/hearings involving appeals.
* Give clear direction to applicant/landowners.

¢ Protect the TEP from “he said, she said” issues.

* Are concise and focused on the decision that needs to be made.

28

Timing

Only write findings when they will be useful for the intended
audience. Think about:

* |s there enough information to say anything meaningful?

* Can | convey the information informally without composing
formal TEP findings?

* Is the project controversial or contentious? (consider the
landowner you are dealing with?)

30


https://bwsr.state.mn.us/wca-program-guidance-and-information
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Avoid Subjective/Emotional Lingo Avoid Legal- Ease

The TEP is supposed to use judgment, no
need to soften it with “feel” and “think”
and other words that indicate a subjective
opinion based on emotions.

This is not a legal agreement
and it is not being prepared as a
court document.

Use alternative language like “determined” or Leave the legal-ease to the lawyers.
“in our opinion based on Rule reference ...”

31 32

Findings should be Relevant to the Decision TEP recommendations

* TEP may recommend approval, approval with conditions or denial

For example, don’t talk about the loss of wildlife habitat * LGU must consider TEP findings and recommendations
duetoa project if you are reviewing cropping h'Story foran * TEP cannot make findings without having at least one member make a site
ag exemption. visit

- . ) * Findings and recommendations must be endorsed by a majority of members
Individual TEP members can provide their own comments,
but they do not all have to be part of the findings.

33 34

What if the LGU doesn’t agree with TEP? Detailed reasons for not following TEP

recommendation?

* The LGU must provide detailed reasons for “The Board felt that the TEP’s recommendation to deny the application was unreasonable
rejecting the [TEP] finding of fact or and therefore we approve the application.”
recommendation in its record of decision;
otherwise, the LGU has not sufficiently considered
the TEP report.

I'm not arguing,

I'm just explaining
why I'm right.

35 36
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Reasons for not following TEP TEP review example

recommendation

“The Board finds that the TEP’s recommendation to reject the application based Review the next slide.
on the availability of a reasonable and prudent alternative alignment to the
proposed road (impacting less wetland) did not give due consideration to the
decreased public safety associated with alternative alignments. The alternative
alignments mentioned in the TEP’s recommendation result in unsafe sighting
distances at road intersections according to national safety standards. Therefore,
the Board finds that there are no feasible and prudent alternatives and approves
the application.”

What questions should be asked.

37 38

What TEP findings should include:
« Landowner needs to find out DNR jurisdiction first.
Include TEP’s assessment of delineation and need for adjustments to line and type before
approval.
« Inform landowner of potential applicable de minimis amount.
« Inform landowner that he/she must be able to explain why the access road cannot be built
on the adjacent parcel (seemingly in the same ownership) in order to minimize wetland
impacts.

What TEP findings should not include:
Historic cropping conditions from the 1980s.
« Landowner’s warehouse 1 mile west.

Goagle

:

39 40

Typical TEP Scenarios Scenario1l s this wetland delineation accurate?

* Is this wetland delineation accurate?

* Is this a wetland impact? .
s it a Wetland?

* Does this qualify for an exemption?

* Does this replacement plan meet —
sequencing requirements? e |s the activity Regufated?J

* Does the site have potential for a

wetland bank? «|s the activity an Jmpact?]

« Is this project eligible for the local road
program credit use?

* |s this a violation? If so, how should it
be restored?

** Or in the absence of a delineation- Is this area a wetland?

41 42



TEP Procedures and Considerations

* Boundaries must be delineated using USACE
1987 Manual and Supplements (8420.0405 subp 1)

* Types must be ID’d using FWS Circular 39 and
Eggers and Reed (8420.0405 subp 2)

* Requires NOA and NOD.

* Technical Decision- at least one member of
TEP should make a site visit — often full TEP

43

Wetland Delineation
Review Checklist

Other Items

Offsite Hydrology

Scheduling and Access Approval

Flagged or GPS

Consultant attendance

Antecedent Conditions

cocaane oo

45

Scenario 1 — Documentation
[ e

Minnasots Watiand Comservation Act
ot ion

4/8/2024

3 Parameters of a Wetland

* 3 Parameters of a wetland

* Hydrology- frequency and duration of
movement of water through a
landscape

* Soil- organic and mineral surfaces
which often exhibit characteristics
that it has been in saturated
conditions

* Vegetation- plant community and
prevalence of species that have made
adaptations to live in saturated
conditions

44

Scenario 1- Is this wetland delineation accurate?

TEP Findings:

- Noted hydric soils in DP 1 correlating with hydrophytic plant community/mow line; DP2
- Saturation observed (Primary hydrology indicator)

- Lacking primary or secondary hydrology indicators at DP 2
- DP 2 reflects upland soil conditions — no hydric indicator

- Original boundary to far up landform
- Recommend moving boundary to dashed line |

46

Is it a Wetland?— Offsite Hydrology

2012, 2022) taken during normal antecendent cond.

- noted SS and small DO in Wetland 2 resulting in need for
onsite confirmation

- TEP onsite 5/6/24 and confirmed geomorphic setting
beyond currently proposed boundary

- recommend expanding boundary 50-75 ft to north




Common TEP Scenario - Is it Regulated?

e lsita Wetland?

*|s the activity Reguiated?}

¢ |s the activity an !mpact?]

49

Within the Scope of regulated activities?

TEP Findings:
Type 2/3 wetland

Partial Drainage of wetland by
connecting to existing ditch in
adjacent field

- Ditch measured 145 ft at 3 ft
depth thru wetland

- Approx. 5000 sq ft Excavated type
3 wetland

Redeposited spoils as fill in
attempt to build new road

51

Is it Regulated?

TEP Review and Findings

* Wetland Indicators met; 5.29 ac Type 2/3 Marsh/FWM

* Proposed to fill entire basin

* Soil/NWI do not indicate wetland feature

« Aerial photo indicates some saturation indicators

* Mining occurring before 1991 - 16-20 ft in depth

« Any wetland that may have occurred was converted |-
to non-wetland pre-WCA

* Meets def. of Incidental; not regulated

53
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Scope Summary
Not Regulated Regulated
* Wetlands used for Pasture/Crop « Fill
* Normal Farming Practices * Drainage
* Noxious Weed Control * Excavation in some cases
* Incidental
* Public Waters

* Peat Mining

50

Is it Regulated?

Proposal

To construct single
family residential
homes throughout
this area.

Fill Area

52

Exercise

54



Exercise

+~ SWCD applying to implement
Water Qality/TP reduction project
for public waters basin 75' to
west

« Excavate and Fill in Type 2/3
along ditch prior to outlet into
lake

« Rock berms approx 1 ft above
adjacent grade

Aquatic

SWCD or TEP “certifying” projects for exemptions

EOARD OF WATER
AND'Soil mesouRces

Minnesota Wetland Conservation Act
Determination Notice Form

* SWCD projects (Subp. 2C)

« Wildlife habitat (Subp.9)

* Options: determination form, email,
actual form

57

What is an Impact?

4/8/2024

TEP Findings/Recommendation
|+ Type 2 and 3 Wetland Impacts
| occurring (fill for rock berms and
excavate for settling areas)

5

Regulated acivity
Primary purpose is improvement to
lake basin water quality by reducing TP

input from incoming ag ditch

+ SWCD acting as applicant (public
agency)

* Ag Exemption, Item C
Recommend approval via Ag Exemp Subp.

2, C. & Require Certification statement
submittal by SWCD (post TEP review)

56

Common TEP Scenario - Impact

e |s it a Wetland?

¢ |s the activity Reguiated?w

¢ |s the activity an Jmpact?]

58

Is this considered an Impact?

A loss in quantity, quality, or
biological diversity of a
wetland caused by draining or
filling in all types or by
excavation in types 3, 4, or 5.

59

 TEP Findings:
* Type 2, Wet Meadow

« Typical/Reasonable size/layout
with posts not resulting in fill

« Design allows natural hydrology
and vegetation

* Maintains primary wetland
functionsand cont. aquatic use.

* Not regulated/Not an impact by
definition

60

10
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Wetland Fill Common TEP Scenario - Impact

* Wetland fill does not include posts and pilings unless it turns wetland into a
nonaquatic use or significantly alters its functions and value.

e |s it a Wetland?

o |s the activity Reguiated?]

* |s the activity an !mpact?]

e |sit No Loss, Exempt
or Require Replacement?

62

No Loss Activity Basics No-Loss Criteria

means no permanent loss of, or impact to, wetlands from an activ

* Will not impact a wetland (8420.0415 Subp A.)

Vegetation Removal
only.

Defl n ed . * Excavation limited to removal of sediment or debris Trees,
logs, beaver dams, trash, blockage of culverts (8420.0415 &

No permanent loss of, or Subp B.)
impact to, wetlands from an

activity.

* Water level management (8420.0415 Subp C.)

* Excavation limited to removal of sediment in wetlands
utilized as storm water basins. (8420.0415 Subp E.)

* Operati i or
(8420.0415 Subp F.)

y Repair. (culverts)

K  Temporary impact if: Returned to previous conditions.
& Activity completed within 6 months (8420.0415 Subp H.)

63 64

No-Loss Exemptions

« Temporarily crossing or entering a wetland to
perform silvicultural activities - activity limits the
impact on the hydrologic and biologic characteristics
of the wetland; no dikes, drainage ditches, tile lines,
or buildings; and no drainage of the wetland or
public waters (8420.0415 Subp G)

+ Impacts to wetlands that DO NOT require
replacement

The activity is still regulated.

WCA does not REQUIRE an application; some
LGU’s may.

May not be combined on a project.

* Activity conducted as part of an approved

r or ing plan, c or : + Exemptions do not apply to: calcareous fens, Second Street

authorized by public agencies for the purpose of wetland bank sites, project-specific

wetland restoration or fish and wildlife habitat replacement sites (8420.0420 Subp 1B) | A

restoration (8420.0415 Subp D) e
65 66
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WCA Exemptions

« Agricultural Activities
* Drainage

* Federal Approvals

* Restored Wetlands

* Utilities

« Forestry

* De Minimis

* Wildlife Habitat

67

TEP Exercise

Russell Diggalot Property

2,200 sq ft Wet Meadow wetland in lot 1
Outside Shoreland
* Filled 730 sq ft for living space in rear yard.

Phil Meadows

- Property
el

69
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Table 1: Base de minimis exemption amounts for all of Minnesota

100001t" in all > 80% counties
5000
250017 in metro 50-80% counties

Types 1. 2.6.7 fexcluding white

and any Type 7 wetland ina <
50% metro county] 2,000 /7 in non-metro < S0% countles

T non-metro 50-80% countier

* De minimis 8420.0420 Subp 8

Non Shoretand Area:

* The de minimis exemption
covers small impacts to
wetlands typically used for

1000 i metro < 50% counties

TYpos 3. 4.5, 8, and white codar
and tamarack wetland

100
Lepoppeanandhymitoi driveways, roads, small
projects by landowners,

o b |TPEL267 008" *(1000#) etc.

53,4.5,8, and white 5 . .

e :.':..t.‘.:u'“w oo | oo « Very specific requirements
depending on location in
state, local area

Within Shoretand and , ,

wetlar L )
tructure setback AR e iyl shoreland, etc.

* Review all nuances of each
1 wetiand 1 olated from the pubhe water, or .
s impact part for every project

mounts shown In parenthests

3nd approved by the shoreland management sut

68

Exercise: Regulated? No Loss/Exe/Repl?

TEP Findings/Recommendation

10-12 inches of Gravel fill over organic peat soil
conditions meeting Al Histosol; Water table
noted at 16 inches. Adj. veg met dominated by
FACW RCG.

730 sq ft of Type 2 Wetland fill Impacts
occurred without prior approval from LGU

Wetland is shared between 2 landowners;

Per 8420.0420 Sub 8 the impact exceeds 5%
(110sqft) of landowner portion of the shared
wetland;Fails to meet de minimis exemption.

Recommend Restoration or Replacement?

70

Replacement Plans

8420.0330 REPLACEMENT PLAN APPLICATIONS.

Subpart 1. Requirement. A landowner proposing a wetland
impact that requires replacement under this chapter must apply
to the local government unit and receive approval of a
replacement plan before impacting the wetland.

o Replace
Impact Impact B
8420.0527

BWSR Wetland Section | wwwbwsrstate mn.us/wetlands

72

12
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Replacement Plans

Preapplication Meeting

8420.0330 REPLACEMENT PLAN APPLICATIONS. . . [T e ———
Subpart 1. Requirement. A landowner proposing a wetland * Prior to preparation of an :

impact that requires replacement under this chapter must apply application;

to the local government unit and receive approval of a

replacement plan before impacting the wetland. * Meet with the LGU/TEP, provide

basic information of the project

* LGU/TEP inform the applicant of
sequencing requirements and criteria
to evaluate the replacement plan

ORGAAN ded) - Bouta 8 (N6t _—
Sequencing l

Avoid mize Replace

Impact Impact P

8420.0520 5ubp 3] '8420.0520 subp 4] 8420.0522

73 74

Application Contents Application Contents Continued...

* Information necessary to be considered a complete application (a lot 5. Information pertaining to special considerations

of this info can be pulled from the delineation report) i:g&g;lse)t(c-r)& E, rare communities, cultural

* For the impacted Wetland: 6. List of known local, state, and federal permits

required for the activit
1. The amount of wetland impact (in sq ft or acres) by type a v

7. ldentify project purpose and negd and alternatives

2. Minor/Major watershed, County, and Bank Service Area (BSA) considered

3. Soil survey of site, identify hydric soils

4. Hydrologic inlets and outlets, adjacent Public Waters (shoreland),
floodplain

75 76

Application Contents Continued... Special Considerations (8420.0515)

These factors must be considered by the applicant
« C. for the replacement wetland when the replacement consists of wetland bank before submitting a replacement and by the LGU
credits: during the review

1. Endangered and threatened species (DNR natural

* (1) the wetland bank account number; heritage/nongame)

* (2) the minor watershed, major watershed, county, and bank service area; (3) the 2. Rare natural communities (DNR natural heritage)
amount of credits to be withdrawn in square feet; and
3. Special fish and wildlife resources (fish spawning,
* (4) a completed application for withdrawal of wetland credits from the wetland bank water birds, waterfowl, deer wintering/wildlife
in a form provided by the board or a purchase agreement signed by the applicant corridor)
and bank account holder; and . )
4. Archaeological, historic, or cultural resource sites
« D.a description of the required replacement as determined according to the L’ftzflré:'l ';fggﬁ;gm‘g&;cerl“es' State
proposed replacement actions and the replacement standards in part 8420.0522.
5. Groundwater sensitivity (Decorah edge, Geologic
Sensitivity)

77 78

13
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Special Considerations Continued... Sequencing: 8420.0520

6. Sensitive surface waters (trout stream)

7. Education or research use (Cedar Creek,
Anoka Co)

= LGU MUST NOT approve a wetland
replacement plan unless the LGU finds
the project complies with sequencing.

8. Waste disposal site (former dump,
superfund, TCAAP/AHATS)

9. Consistency with other plans (watershed
management, land use, planning and
zoning)

79 80

Key Concepts Sequencing

A.No Wetlands Impacted (Recommendad]

* Sequencing is a MUST for all replacement plans

* Avoid
* TWO avoidance alternatives PR

* Minimize
* Evaluate projects...can wetlands be avoided?

* Replace

* Are impacts minimized?

* Long term effects

* 8420.0520 Subp C — Page 45 of 2009 Rule book

81 82

How does applicant demonstrate sequencing? Impact Avoidance

« If LGU finds that a Feasible and Prudent Alternative exists that avoids impacts,
the application must be denied.

Clearly define the purpose of the project.

= |dentify the physical, economic, and/or demographic requirements of the A.No Wetlands Impacted (Recommended)
project. et

= Justify why this project should or must go on this site. ®

= Show (concept plans, discarded grading plans, etc.) and describe other
reasonable alternatives that were considered or could be considered.

83 84

14
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Alternatives Analysis Evaluating Alternatives (continued)

What is feasible and prudent?
* LGU must consider (8420.0520 subp 3C(3)):
WCA rule tells us (8420.0520 subp 3C(2)):
* Could the size, configuration, or density of the project be
* Can be done from an engineering perspective modified to avoid wetlands?
* Isin accordance with accepted engineering standards and practices
 Is consistent with public health, safety, and welfare requirements

+ Is environmentally preferable based on social, economic, and * Has the applicant made efforts to remove constraints (zoning
environmental impacts restrictions, ordinance requirements, etc.) that are causing
*  Would not create any truly unusual problems wetland impacts (i.e. request for variances, PUD, conditional use

permit, etc.)?

85 86

What if an avoidance alternative DOES exist?

Avoidance

. . Offsite Analysis Avoidance
«|f the LGU determines that a feasible and prudent . 01tn2 impact
. . . . . i, DI NOL
alternative exist that avoids wetland impacts, it “ accomplish

purpose- too.
. small build site

MUST DENY the replacement plan.

87 88

Minimization

Sequencing exercise

- E : Preferred alternative i
ALy, Alternative * . (49,000ft"2 Impact)
o (70,000 ftA2 impact) k =

[rp——

89 90
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Alternatives Analysis Continued... Alternatives Analysis Continued...

Future considerations when reviewing a site and potential off-site impacts

* Direct and secondary impacts:

A wetland may not be directly
impacted (filled/drained/excavated)
but can be impacted through loss of
hydrology (storm pond, curb/gutter,
pipes, etc.)

91 92

What if an avoidance alternative does NOT exist? Impact Rectification

* Temporary impacts must be rectified

*LGU evaluates: by repairing, rehabilitating, or
restoring the affected wetland to
*Minimization pre-project conditions

*Rectification
*Reduction/Elimination of impacts over time

*Replacement

93

94
Reduction or Elimination of Impacts Over Time Sequencing Flexibility

* Once complete, further impacts must «Allowed at the discretion of the LGU if:
be reduced or eliminated and . -

preserve or maintain wetland
functions

1. Impacted wetland degraded;

« Best Management Practices (BMP) 2. Avoidance results in severe degradation;

3. Upland site of the project or replacement has
greater function and value;

« Silt fence
« Storm-ponds

« Buffers 4. Human health and safety is a factor.

* Drainage areas

95 96

16



Final Review Step

LGU must evaluate if unavoidable impacts will be

Sequencing — Replacement

adequately replaced AND if correctly sited.

Adequate Replacement

= Must replace the functions and values at an
equal or greater level than that which was lost.

m Uses wetland area as the unit of measurement

(acreage or sq. ft.)

97

Replacement Ratios

Wetland Bank Service Areas

Minimum Replacement Ratios: Banking
Lacation of impact Replacement Winimum replacement ratio
~B0% area or agricultural |outside bank senvice area 15:1
land Within bank service area 11
<50% area, 50-80% area, Outside bank service area 2.5:1
and nonagricultural land ithin bank service aroa o
Must follow a priority order:

Minor Watershed

Major Watershed

Same BSA

Another BSA

Application to withdraw wetland credits

Be sure to
complete all
sections!

Form auto

calculates fees

Signatures

4/8/2024

Replacement Siting

* Must follow a priority order:
* Minor watershed
* Major watershed
* Same BSA
* Another BSA

98

[ Jortes. o
Result?
Minnesota Wetland Conservation Act
Notie o Deckion

I ————————————
A formal NOD document that
summarizes the decision, is
supported by technical findings
and is valid for 5 years.

100

Complete application?

102
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Complete application?

ki

4_we!

1 We o4
g et P 6 Wet /2ot
W0_YP41_up 63Up

7.0p Basin ©

Attachment C

Avoidance and Minimization

Project Purpase, Need, and Reguirements. Clearly stals he pupose of your project and need foryour project. Also ndude &

Gescrotion of anw specific requirements of the project a5 they relae 1o peojct Iocation, project footprin, waler managoment,
and any other appiKabe requirements. bt "
roads, i {ipading plans, torm water management
plans, ., referencing these s necessary.

The pubic road & scheduled o be g o See Appendin C.

Avaldanca. Bath the CWA snd the WCA roquire that Impcts 10 aguatic resources be avaides if peacticable aftematives exiL.
‘Clearly deserita 3l on-sie measisres consilered ta avald i;mPscts Lo aguati resaurces and diseuss at least two projoct alternatives

it avoial et 80 on the . ncluse ermate tes, andior
< ; it il ol the prepect, ANarTatives shculd be feasile and arudant (see MN Rules 8470.0520 Subp. 2 C). Apalicantsare encouraged
o B B liiicd 1 B1T . i 0 attach drswings and plans (o upport thel anahysis:
werang mpa i raac centes e impact s possbla, So0 Append D.
320TH STREET PLAN & PROFILE

Mininsization. Both the CWA and the WEA require that all Univoidi0Ie IMACTs o aquatic rescurces be minimized ta the greatest
extent practicabia, Oiscuss ol features of i imp:
resaurces [see MN Rules 8420.0520 Sub. 4):

The néw ro5 hsd 311 $6pes oW o the wetland to minkmize the amaunt af fill 8 much a5 possible. See Appendix 0.

Oft-Site Aftarmatives. An off-Site aftarnatives anaiysis is not required for all pormit apalications. If you know that your propasst
will reguire an Indlhiduai permi [standard peemit or lattar of permision) from the LS. Army Corps af Enginesrs, you may be
e i i\ is not required

orer for the ion of your applicaticn
decision. Applicants with guestions abaut, itpenatives analysis s requis
Manager,

nin

105 106

Purpose and Need
I osrcion ropes i s el et xpart 350 S in i i Complete application? Local Government Road Wetland Replacement Program

The purpose of the project i i reconsiruct 120° Strest to faciliate the proposed

I ——

e the readway t the sauth and re-grade the su
sanes and provide adecusts showides widths i concert wih the wedland, drainage, and natural

Pesources charscteisics ofthe area * BWSR is required to replace the
an k neadod dus i e the associated wetland impacts so the
local governments don’t have to

Thos husing development o the south built by KNJ Construstion wil add sdditions!trafic o

ha oaduay. T rofessiona tnginsr, IR vor I - I =

-s:abuhal:hemd needs to be impraved from a 7 ton road to 2 9 ton road to . i

ks th el o e Gotiprnant 8wl ung v ik WCA does not require replacement
G a1 e 1 et et . T g st plans for impacts resulting from
et e, A, the s e o Bl o e st sl Th pcet 1 s i th s o Cpeheie P ich s e s qualifying local road projects

fur vy dclgn spove. Th praposee project will addross thesa ksuas, provid a s traval way  euscormes
and "o the raadway saction to halp with tha frequancy of futurs mainmanance.

* These wetland credits also satisfy

? taar Corps of Engineers’ Section 404
%) Sussnabity permit requirements

This sty Brsfoe rprmsants o esusands o ich s 0 graste rcugerty, ey,
Buabity and sustaivatilty. The projec ncresses raspesty which prowdes mare nancisl
. The proet promanes.
ity th 4 st iy ich halgs 10 create. gestar pruspart and sbity i Chissgo
oy

107 108
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t projects Qualify?

* Repair, rehabilitation, reconstruction or
replacement of currently serviceable
existing State, City, County or Town public
road.

* Provided that:

Local Road Program - Eligibility

* Cannot involve new roads or roads
expansion for additional traffic
capacity lanes in anticipation of
future demand

* The project must involve repair,

4/8/2024

rehabilitation, reconstruction or
replacement of a currently
serviceable road to meet
state/federal design safety
standards/requirements

+ Project minimizes impacts

+ Plans are provided to the LGU

* What doesn’t qualify?

* New roads

* Project must minimize wetland
impacts

* Roads expanded solely for additional capacity
lanes

109 110

What is a serviceable road? Roles/Responsibilities

Road Authority (RA

+ Develops project plans

+ Provides application to LGU and USACE concurrently for review within required timelines
* Submits all documentation to BWSR

LGU Administrator/TEP
+ Reviews delineation and plans for accuracy and eligibility
+ Signs Attachment E if concurs with RA Information

Corps
* Separate review process
+ Coordinates credit reservations w/ BWSR

DNR
* Reviews materials and signs Attachment E if within the shoreland zone of a Public Water

111 112

Application Requirements

Reviewing Local Road Projects

Local Road Authority must provide
the TEP the following:

* Project plans depicting wetland
boundaries

« Description of wetland impacts by
type

* Information demonstrating
wetland impact minimization

113
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Common Erro

Profect e andfor by

PART FOUR: Aquatic Resource Impact’ Summary

fyour prapased pecict inuahes 3 direct ar indirect impsct 10 an aquatc resaurce (wetband, ke, ributsey, et ) idernify each
mpact e b belo

i, e dh i e s of th st s 1t the locatiants) of the propased empacs. |
Uit i o i

s usind o o
[rs—

PR | vt s e P

ivsmacnen | eremee! i piotien
averhead view) {watiand, bits, remove | ar Temporas Resource Tkl
tribamary tc ) o impact Area®

vt | imestaves

. — v £ St | oyt

T I — T S et T cuns

o W ] G s et oy

S v T Tper o3

115

Qualifying Project

csa1s 2 2-ane rural Al with a

pasted speed it o 55 mph and an Average Daiy Trafhe (ADT) €oun of appromately 5 300.2017) Currendy CSAH 18 hos &
poor pavement condition and a fack of lanss. This rashes along the coridor
Spacifically, the Anoka County Roadway Safaty Plan (July 2013) revealed that over a five-year period there were seventeen
crashes, of

Bazed on thi anesd rosduay.

‘CSAH 18 Crash Data 20132015,

Crash Reveriry
Rate* | rate*

ADT

et | P
Average for Kural - 55 %
bme rosdway with | 000 | 037 | 035 | py
3000 t0 5.000 ADT

Crach Rates for
CSAH 1S berween
CR19andCRG2 | 5300 | 057 | 036

e

56%
higher

¥ Per million smering vehicie miles

117

Qualifying Project

MnDOT's Road Design Manual (2000) also recommends turn and/or bypass lanes for rural undivided roadways with traffic
wolumes over 1,500 ADT and speed limits sbove 45 mph. Current road condition compared with required and proposed are laid
outin the table below.

Existing Proposed
Lane Width (fty 12

Shoulder Width
L0

In-Slope 14 1:4

This preject is proposed to improve CSAH 18 to mest today’s State Aid Standards and imprave safety along the corrider.

119

single ID and

116

118

120
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Errors

1
Include the
ojer M dfor project name and

PART FOUR: Aquatic Resource Impact' Summary SAP, CP, P

number if
applicable

H your prapased project ivalves a direct or
et 1 the e b, e o i
phats, e

ect impact 1 an aguatic resource {wetland, lake, tibutary, etc.) identfy each
pated impacts,incucing those expected to be temposary At an v e,
ing showing al af th escurees In the project area the proposed impacts
Lo o i e 1 e o i  reirence e et anc ety e nacs e alloieg o

Duration
of mpac] urstian ol | Courty, Wajar
{fi, excavate, ot Existing Plant. ‘Watershed #,
1D {as nated an drain, or Comm and Bank
Tyoete) 1
averhad viow) omove ot seen e | [t sure 0
vegetation) of Impact Area® include the
W il [ oo N[ Crarin3 ] | Counry,
vz Vietond ]| | e Yo vt
oo el Wt ] i A Type 1y )| County,3 | | andBsa
W :—l—wm Ty s o2 /| couney, 3
[ T bl

Use correct area

Only one type of impact per line Incorrect typing s

Qualifying Project

Currently, the roadway structure has
than Standards, and the current bridy
the project is to reconstruct this seg

meet the trans

reriorated, the width is narro

r than Standards, slopes within clear zones are steeper

does not allow for crash-tested guardrail and guardrail end treatments. The purpose o
nent of County Hwy 4 to meet State Aid Standards (Minn. Rule 8820.9920) in order to
ortation needs of the public. Attached is a sat of plans for the area of impact

Excessive traffic ma\nl n TH 1 (driven by large trucks utiizing the Flying | Travel Plaza) is congesting the in place CSAH
46/TH 19 i using concerns. The il be realigned and the roadway will be
designed to be in mmpuam ‘with Chapter BE20 of State Aid Operations (extracted from MN Rubes 2013, inchuding
amendments adopted through October 30, 2017), specifically 8520.9920 Minimum Design Standards: Rural and Suburban
Undivided: New or Reconstruction Projects and 8120.9926 Minimur Design Standards: Rural and Suburban Undivided;
In addition, the of the of tandard

for Construction, inchusing all supplemental specifications, uill 3pply to the project. mnu_ MRDOT has provided design

guidance.

Class exercise - determine eligibility

The project proposed is a Shoulder Widening and Aggregate Shouldering project, 7.56 miles in length from CSAH 13 t0 0.18
miles west of TH9.

The purpose of the project is to improve roadway safety.

The project’s need is to meet current design standards by improving deficiencies in roadway width, inslopes, culverts and
drainage.

Construction will consist of earthwork for shoulder widening requiring cutting, filling, and widening shoulders. The existing
shoulders will be excavated and replaced with granular borrow and class § material. Existing culverts will be replaced with
new culverts. Inslopes and blackslopes will be flattened and ditch bottoms graded for adequate drainage.

The purpose of this project i o improve safety and wiaffect 23 wetiands adjcent tothe project. The proposed allgnment
follows the existing ali pacts to wetlands. The plan views and cross section sheets that
impact these areas are mauua in the appendix forthis permit.

1.19 acres of take place during season and by331:24.

The schedule for implementation of this project is beginning in spring of 2024 and completion in the fall of 2024,

20



Class exercise - determine eligibility

4/8/2024

Becker County is proposing to reconstruct County Highway 34 from County Highway 21 to 300" Street (4.36 miles). Currently
there are 12 foot bituminous lanes and 3 foot shoulders on each side of the roadway. We are proposing to widen the roadway
10 accommodate 12 foot bituminous lanes with & foot shoulders and flatten the in-slopes to a 4:1 slope along the entire
project to correct the safety hazards associated with the narrow shoulders and steep in-slopes. All centerline culverts will be
replaced and or extended and lined based on hydraulic studies. All approach culverts will be replaced with same type and size.
This work is scheduled for Summer/Fall of 2023

This segment of County Highway 34 has an ADT of 1004 vehicles a day with large numbers of truck traffic due to agricultural
and logging use in this area of the County. This entire segment is insufficient in shoulder width, inslope ratio, clear zone and
the culverts are over 60 years old and In need of replacement

There is estimated to be 1.90 acres of tree clearing required with this project to ensure that the right of way and clear zone is
free of hazards and to accommodate the required widening to allow for safety improvements. The trees to be cleared are 2

mix of deciduous and evergreen trees. Plan sheets showing areas of tree clearing are attached with areas highlighted for your
review.

121

Class exercise - interpreting construction plans

123

Attachment E - Joint Application

mpact’ Summary

PART FOUR: Aguatic Resourc

Allimpacts to
aquatic resources

Only impacts from
Part Four that
meet the LGRWRP

TENPORARY
EASEVENT 1100

0%

WETLAND #22
FILL PERMANENT = 0.44 AC (1267 CY)
CUT PERMANENT = 0.06 {445 CY)

2
s

122

124

WCA & PW impacts

126

Attachment E—SIGN IT!!

21
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Establishing a Wetland Bank

Wetland Banking

State and Federal Review Process in

Minnesota WCA COFpS
Draft Prospectus

« State: Optional Draft Prospectus Draft Prospectus
* Federal: Optional (optional) (optional)
* Prospectus Prospectus Prospectus
+ State: Optional (optional) (required)
+ Federal: Required Mitigation Plan Mitigation Plan
* Mitigation Plan/Draft MBI (required) (required)
«  State and Federal: Required
O Final Mitigation Plan
Could this site be a wetlan «  Final Mitigation Plan and MBI Bt A (required)

* Federal only and required

127 128

Wetland Bank types

How are Credits Generated

* Private
+ Standard- Landowners establish bank on « Preserve
private land to mitigate impacts on non-ag or
transportation projects I .
. ) {groposed] * Vegetation
* Agriculture- Credits can only be used for Ag
projects
* Hydrology
* Local Government Road Wetland -
Replacement Program * Area

+ Replaces impacts resulting from local
transportation projects

Private
(agricultural

* In-lieu Fee (proposed) )
standard)

* Open to only government and NGOs, mitigation

leted in advance, ti ’
;?a'?\ﬁf\gefra‘?ﬂzv)';:kce requires compensation Credits offset permanent wetland losses elsewhere

129 130

Actions Eligible for Credit ss0.0s26 How are Credits Generated

2 Buffer

3 Restoration, Completely Drained or Filled é —Project Objective

4 Restoration, Partially Drained or Filled §

5 Vegetative Restoration of Farmed Wetland E

6 Protection of Wetlands Previously Restored S

7 Wetland Creation Baseline

8 ENRV Action(s) >
8 Preservation m

131 132
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How are Credits Generated Review Teams

WCA Technical Evaluation Panel (TEP) Corps Interagency Review Team (IRT)

* LGU Corps
S —Project Objective
B * SWCD EPA
c
Z « BWSR BWSR
; Baseline
3 * DNR DNR
S
FAA
> Others
Action(s) ~
133 134
Review Teams Roles in Establishing a Wetland Bank
) Draft Prospectus Prospectus Mitigation Plan
BWSR Review Roles:
* WS is BWSR’s lead and coordinates BWSR comments to TEP
* F i
valuate easement issues Local Government
* Engineering comments
« Statewide consistency
* Technical answers and interpretations
* Coordinate with Corps
13
135 136

Draft Prospectus

WCA Outcome:
« Comments received and project discussed at TEP meeting
« TEP writes Findings and recommendation for bank sponsor

* Sponsor decides what to do

* Goal of TEP findings within 30 days

137 138
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Could this site be a wetland b

TEP Findings:

- Reviewed historic aerials,
soil survey, concept design
plan

- Aerial review found
hydrology signatures

- Mapped as hydric soils

- Design proposes to restore
natural hydrology as
observed on aerials

- Recommend advancing to
next phase

YES- has potential but ...

139

Draft MBI/Mitigation Plan

WCA Review Results

 Expect multiple MP submittals
* Track 15.99 time-limit and extend as needed
« TEP and engineering comments received and discussed at TEP meeting

* TEP writes Findings and recommendations to LGU based on comments and
discussion

« If plan approval is not recommended the TEP instructs the sponsor to
resubmit a revised MP to address findings

141

TEP Review for Wetland Banks

« Verify previous information
carried forward and comments
addressed

« Verify baseline information is
complete and adequate

* Wetland delineation approval

* Review detailed plans to your
comfort level

143

140

142

144

Typical release schedule*

Prospectus

WCA Outcome:

« TEP and engineering comments received and project discussed at TEP
meeting

* TEP writes Findings based on comments and discussion

* Sponsor decides to proceed or not

* Goal of TEP findings within 60 days

Draft MBI/Mitigation Plan

WCA Review Results

« If plan approval is recommended the LGU makes their decision and sends
NOD

* Clearly identify and retain the approved Mitigation Plan

* WCA and Corps should approve the same plans whenever possible

* Goal of TEP findings within 90 days (for each version)

Credit Release Schedule

Determines “when” credits can be released and in what proportion

« Initial (15%)

* Hydrology (0 - 45%)
* Interim 1 (variable)
* Interim 2 (variable)

* Final (=2 20%)

* Performance standards and credit release guidance

4/8/2024
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https://bwsr.state.mn.us/sites/default/files/2018-12/Wetland_Banking_Perf_Standards_and_Credit_Release_Schedules_Guidance.pdf

4/8/2024

Typical Performance Standard/Credit Release Schedule

Credit Release Schedule

Common release schedule elements*
* Hydrology release approved before vegetation releases occur
« Buffer credits released at same time and rate as wetland credits
* Final release requires 1 growing season after Interim 2 approved

* Final release should not be approved before annual monitoring has ended

145 146

Performance Standards Performance Standards

Performance standards determine “if” credits can be released Common hydrology metrics*

* Observable or measurable physical, chemical, and/or biological attributes * Meet standard for 2 full growing seasons
confirming project objectives are met .
* Reference site (£ 20%)
* Demonstrate improvement beyond baseline condition : . .
* Water table/inundation timing and duration measurements
* Show progression to the Final release . ’ .
 Expect wells with daily readings
« All credit areas and actions need to achieve their standard(s) for credits to
be released

147 148

Performance Standards Monitoring Reports

Hydrologic Monitoring of Wetlands
. . BOARD OF WATER
Common vegetation metrics: MN Board of Water & Soil Resources AND 5OIL RESOURCE

Supplemental Guidance

* Interim 1 met for 2 consecutive seasons

Vegetation Monitoring for

* Interim 1 NNI relative cover 2 50% Compensatory Wetland Mitigation Sites

* Final NNI relative cover > 70% - 90%

* Species richness of 5, 10, and 15 NNI species for most communities
* >50% hydrophytes for wetland communities

* Maximum bare ground/open water area

* Multi-strata communities may have metrics in each stratum

149 150
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Monitoring Reports Monitoring Reports

Monitoring Report Components

WCA reference: 8420.0810, subpart 4 * Project location, legal description, and MP approved replacement wetland
goals and performance standards

* WCA requires monitoring reports annually — December 31 deadline to LGU e o . )

« Description of activities completed the prior season, and planned the coming
« First report due the first full growing season after construction certification seasons
« Monitoring period is typically 5 growing seasons (minimum of 3) * Hydrology and vegetation assessments (variable depending on bank)

* Comparison of results as related to performance standards

* Maps and photographs (from reference locations)

151 152

TEP Roles Monitoring Report Exercise 1

022 Well Moritoring Dita

WCA reference: 8420.0800, subpart 3

Well 1 Water Levels Well 1 is for fresh wet meadow

The LGU (TEP) “must inspect and certify” as-built documentation

WCA reference: 8420.0820, subpart 1, Item A ] W

The LGU (TEP) “must evaluate all monitoring reports received ...” to determine if | N N ,
the goals of the approved plan are being met e | oM e e e

153 154

Monitoring Report Exercise 2 Monitoring Report Exercise 3

Wetland Bank
Vegetation Monitoring 2022

e T || e |

155 156
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Enforcement Procedure Overview

WCA Enforcement

YY) B2ane or water
AND SOIL RESOURCES

157 158

SWCD Role in a violation

* Landowner contact for ROs

* Site visit- gather information/evidence
* Prepare Restoration/Replacement Order
* Monitor restoration/ replacement site.

« Certificate of Satisfactory Completion

/52028 159

159 160

LGU Role in a violation BWSR’s Role in a violation

* Help Determine if site has permit for work or prior work done * Rule interpretation

* Landowner contact for CDO or RPN * Bounce ideas back and forth

* Set up site visits * May contact more specialist BWSR staff to assist in difficult projects
* Assist SWCD with RO findings * Assist SWCD/LGU in developing RO’s

* Assist with gathering evidence * Assist in technical findings

* Receive ATF applications from landowner

* Track the cases

161 162
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DNR Role

As a member of TEP

+ Provide technical assistance in case which require DNR as a member
of TEP
« Provide information on instances where a public waters permit is

+ Minnesota's endangered, threatened, and special concern species
+ Bounce ideas back and forth
WNNESg7,

* Issue Cease and Desist(CDO)/Resource Protection Notice(RPN) LAW
FNF@ENT

%(Since 1887 &
Y
RT

As an enforcement role

* Serve CDO/RPN
* Grant extensions
* Serve citations

* Liens

163

Cease & Desist Orders

Winesata Department of Natural Resources

wtiang
CEASE AND DESST OADER

Used when equipment is
onsite and it appears the
activity will continue to
impact wetlands.

ANY VIOLATION OF THIS DRDER IS A MISDEMEANOR

165

Off-Site Review Exercise

167
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Resource Protection Notices

Minnesota Department of Natural Resources
Wetiand (WCA)
RESOURCE PROTECTION NOTIFICATION

Used as a notice when activity is
complete and no sign it will continue

164

Off-Site Review

Review available data prior to site visit

* NwWI

* FSA/Google Earth/Pictometry
* Web Soil Survey

* Topo

* LiDAR

166

Off-Site Review Exercise

* BWSR Wetland Specialist along with the County WCA TEP, Corps of Engineers
and the Environmental Protection Agency was asked by DNR Hydrologist to
provide comment on an amendment to Surface Water Appropriation permit #
Permit No.XXXXX.

* DNR stated the landowner was pumping more water than the permit allowed.

* Landowner expanded wild rice patty by moving roads/berms and increasing
drainage.

168
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Off-Site Review Exercise

* Is the reported activity occurring within a wetland?
* Could the new fill and Ag use be a violation?

* Is there a possible exemption for these reported activities?

169

On-site Investigation

Soft Skills

Talk to landowner/responsible party to determine what happened and why

Avoid putting the landowner/responsible party immediately on the
defensive

Do not apologize for doing your job

171

Soil borings

173
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-Site Investigation

Who

* Landowner/responsible party

* SWCD & LGU

* Conservation Officer when needed
What to bring

* Soil Auger

* Munsell
* Data collection app (ArcCollector/Trimble)

« Useful off-site information collected

170

On-site Investigation

What to collect
Map out the nature of the activity (areas of fill, excavation, etc.)
Soil borings within areas of impact and adjacent
Take note of wetland indicators
Fill out data sheets
Pictures, pictures, pictures
You may only have one chance to be on-site
Ater the on-site
Write up findings right after the site visit

Findings should include all information that was found on-site.

Assume every RO will be appealed or end up in court

Disagreement between landowner/responsible party? Require a
delineation

172

Public Waters & WCA Violation

DNR present during initial site visit to
make jurisdiction determination

+ Define WCA and Public Waters Impacts

*  Work with Area Hydrologist to issue
Restoration Orders for both programs

174
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Findings Of Fact

n-Site Exercise

On-Site Exercise
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On-Site Exercise

4/8/2024

On-Site Exercise

* Is the activity occurring within a wetland?
* Does it qualify for a No Loss/Exemption?

*  What is the next step?

176

On-Site Exercise

178

/8204 180

180
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Restoration/Replacement Order Voluntary Restoration

Restoration Order Voluntary or Formal?

* An order that prioritizes the restoration of the impacted wetland Benefits to a voluntary restoration

« This order will provide guidance to the Iandowner/responsible party on + Faster timeline when the landowner/responsible party is willing to cooperate
how to achieve successful restoration and a timeline * Less heavy handed of an approach
Replacement Order « Possibly easier restoration standards

. . Downsides to voluntary restoration
* An order that requires replacement for wetland impacts v

L L - ’ « Could delay overall restoration if the landowner/responsible party is unwilling
« Thisis used in situations where restoration is not possible or prudent
*  Good communication with DNR enforcement is needed

A combination of both orders can be used in certain situations

181 182

Voluntary Restoration The RO

Restoration Order Gives
the Landowner Options
* Restoration is priority

* Apply for replacement,
exemption, no-loss

* Appeal- w/in 30 days + $500 fee

« Court/Deed Restriction if no
action is taken by landowner

183 184

What goes into a RO? et et ot e What goes into a RO?
R it Do
* LGU should help SWCD with + SWCD should provide the technical aspects of
findings frdis e o the restoration
* The findings should bring the - .
* Be specific (sometimes)
reader up to speed on all the P ( )
important history of the violation * How much fill needs to be removed (6” or 5')?
and how it was determined to be a
violation * What type of seed mix should be used?
* Include as much detail as possible * What BMPs are needed?
incase of appeal/court * Where should the fill material go once removed?
* Data sheets, maps, pictures, and * Where should the tile be broken?
off-site review items can all be .
added as supporting documents * More details and clear guidance = faster restoration
* Don’t forget the compliance date
r—r———————— Tt e - |

185 186
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The RO Bad RO. What would you change?

What goes into a RO?

* Be sure to include a due date for ATF applications Findings of Fact (facts that demonstrate the existence of a violation): Attach additional sheets if narrative
exceeds space provided.

Once the RO material is completed, SWCD should
sign it and send it to the CO/WREO

On September 6 2019 I recived a RPN Notice from the DNR about a potential wetland violation. This
is involving a tiling activi ic.parcel and a lift pump installation. This activitity didn't have a WCA
application at this time. [SWCD tried to set up several meetings with [ NG
but he was having some medical procedure dane. On 10/ 17/2019 | talked to Il and we agreeded to
meet on site on 10/21/2019. When | arived at the site | was meet bFa friend of N he
told me Il had been hurt seriously in a farming accident. | told that | would fill out a Wetland
Application for him for a No Loss and submit the application for him. The application was denied. There is no
cropping history on these acers and acers impacted exceed the exemption standard. ( 8420.0420) Part B, Subp.
2

+ Make sure the CO/WREO sends you a signed copy
when served

Extensions are issued only by enforcement and if:

* The landowner has a good reason for not getting it done

« Has made some progress

* Maybe weather related (heavy rains, early freeze)

* Submitted application

Filed an Appeal

187 188

Bad RO. What would

Good RO
You are hereby ordered to restore impacted wetlands in conformance with the following plan and
specifications (actions needed ta restore including any referenced attachments|): Attach additionol sheets if Findings of Fact (facts that demonstrate the existence of a violation): Attach additional sheets if narrative
narrative exceeds space provided, exceeds space provided.
1 will sther have to remove all tie and the It pump from the impacted wetland acers ar buy 5/15/20- SWCD received 2 complaint calls regarding excavation within wetland areas of the field.
wetland credits from the Wetland Bank Systsm from (BWSR) Baard of Water Soil Resources.

5/21/20- SWCD investigated the complaint from the county road and determined that new drainage ditches were
created within the wetland areas, and across the field.

5/22/20- SWCD Mailed letter to the landowner regarding the potential violation.

$5/28/20- Landowner contacted SWCD by phone. The completed work was discussed, as well as the rules of the
Minnesota Wetland Conservation Act

6/9/20- SWCD and BWSR staff reviewed the recent excavation within the wetland portions of the described
parcel. It was found that the new ditches drain 3 separate wetlands in the field and share the same outlet into
the fringes of Horseshoe Lake. Wetlands impacted include a 1.4 acre Type 2 Wet Meadow, 0.80 acre Type 2
Wet Meadow, and a 0.95 acre Type 3 Shallow Marsh. There is no evidence of any preexisting drainage
features within any of the wetland basins. The impacted wetland areas have been reviewed for No-Loss and
Exemption Standards within WCA. under Activities. An aerial slide review
and an onsite review of the field was completed. It is determined that the impacted wetlands do not meet any of
the No-Loss or Exemption criteria. It is agreed that the completed work is a violation of the Wetland
Conservation Act.

189 190

Good RO Certificate of Successful Restoration
[ RS

Minnasots Wetlind Conservation Act
Oetermination otice orm

* Completed after restoration has been verified
by SWCD

* Form should be completed by SWCD
You are hereby ordered to restore impacted wetlands in conformance with the following plan and . . .
= B z 3 i oS A certificate of satisfactory restoration or

specifications (actions needed to restore including any referenced attachments): Attach additional sheets if . B -

2 replacement may be issued with conditions
NarTative exceeds space provided. that must be met in the future, such as for
issues with wetland vegetation, weed control,

All ditches dug must be restored back to pre-altered conditions. Ditches to be filled back to pre-altered
conditions are identified on the attached “New Ditch Location” Map inspections, monitoring, or hydrology.
- Ditches are to be filled level to land immediately adjacent to the ditch.

- Ditch fill will be compacted with the tracks of machine used to replace the fill. .
- Qats will be spread over the disturbed ditch area to temporarily control erosion until the next cropping season.
-Contact Meeker SWCD 48 hours before restoration work will be completed.

Failure to fully comply with any conditions that
have been specified may result in the issuance
of a new restoration or replacement order.

* Be sure to send a signed copy to the CO/WREO

1b o Jbss

191 192
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RO Non-Compliance

Division of Enforcement
Region 2
The landowner does not comply with the RO. e mene

Now what? -
* Enforcement will work with you!
+ COsends a letter
* CO makes a phone call
* Deed restriction in some cases
* Landowner served a criminal citation

* Court

193

AFT Applications

+ Review the application like any other

* 21 days per rule to submit an ATF but there is flexibility |

+ Keep track of your timelines (15.99)

+ What s the application requesting?

* No Loss, Exemption, Replacement

+ Keep an eye out for
« Poor exhibits/figures — show what is needed
+ Second avoidance alternative
* No loss/exemption specifics

« Purpose and need not well defined... o not at all

195

AFT Applications

Good Exhibits Pl

197

4/8/2024

/8202

194

AFT Applications

Poor Exhibits

196

AFT Applications

Ratss

gt

Replacomon

Replacement F—p———
-

|outics bank servica ares
[within bark servce area

* Sequencing still applies

e
* The LGU must require the
landowner/responsible party to
replace impacted wetlands at twice
the normal ratio

198

|outice bank service ares

Pathin bari service area
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Questions?

Resources for TEP members

4/8/2024

« Offsite Resources

199 200

PV o Wetland Finder

Important Resources for TEP members

o)

* National Wetland Inventory
* Web Soil Survey

* County GIS/Land Explorer

* Enviro Atlas

* MN Conservation Explorer

Conservation Planning

201 202

P el Finder

203 204
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https://arcgis.dnr.state.mn.us/ewr/wetlandfinder/
https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
https://enviroatlas.epa.gov/enviroatlas/interactivemap/
https://mce.dnr.state.mn.us/home

- [ 1 3 IR National Wetland Inventory

205

4/8/2024

Soil Survey Overview

C)

206

Define Area of Interest (AOI)
0 DO v ST BBy

R E R T

SR ECET EEEE

207

208

209
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4/8/2024

Repot for
Crow Wing
County,

Minnesota

Custom S0 Resource . .
apon o Soil Survey Overview

211

213 214

215
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EnviroAtlas

4/8/2024

217

Defining Catchment Area

Draw and Mosaurs

Add 3 drawing.
e N A

* A

219

221

222

Determine Catchment Slope

Divide thie elevation change indicated in the red box by the
distance indicated in the gfay box and multiply by 100 to get
the percent slope across the catchment.

Question 3. Enter the percent slope agross the catchment:

37



Welcome to the Minnesota Consenvation Explorest

225

DEPARTMENT OF
NATURAL RESOURCES

Determine Land Cover in Catchment Area

227

Define Area of Interest

Define your area of wing on the map or =) | |
uploading a zipped shap ——— |
DRAW ON MAP
SELECT FROM LAYERS
UPLOAD FILE - '~
— et

4/8/2024

Evaluate Regional Landscape Habitat Connectivity
Ce——

DEPARTMENT OF
NATURAL RESOURCES

Conservation Planning

The Minnesota Conservation Explorer 3

ster or log in. Users.

s all users to access conservation planning information

il be able to vie

cally sigr
5. DNR Old Growth Stands, and Lakes of

areas including MBS

B
plans such as the Minneso

Users can also crea

Natural Herltage Review. Conservation planning reports foc
not include information on stat s

dlick on the Explore Tab above to v

he conservation planning layers. The Help Tab provi

' for navigating the tool

226

Userlogn

E-mail or username *

Password *

Conservation Explorer

Create Conservation Plsering Report

228

Es8Quiuth,

38


https://mce.dnr.state.mn.us/home

4/8/2024

11 1 B Hoariis
NATURAL RESOURCES

Conservation Planning Report: East Duluth

T T T
i i

— I

229 230

) DEPARTMENT OF
NATURAL RESOURCES

P —

231 232

Online resources

Available resources:

* MN Geospatial

Commons
* MN Topo
* NRCS Web Soil Survey
* MN NWI

* MN DNR Ecological
Classification System

* MN Natural Resource
Atlas

* MN Historic Aerial
! f Photographs Online

233 234
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https://gisdata.mn.gov/
https://gisdata.mn.gov/
http://arcgis.dnr.state.mn.us/maps/mntopo/
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
https://arcgis.dnr.state.mn.us/ewr/wetlandfinder/
https://www.dnr.state.mn.us/ecs/index.html
https://www.dnr.state.mn.us/ecs/index.html
https://mnatlas.org/
https://mnatlas.org/
https://apps.lib.umn.edu/mhapo/
https://apps.lib.umn.edu/mhapo/

4/8/2024

Group Discussion

* What is the most common scenario
you have encountered in your time m‘ gggns% ﬁ_F RV:.;LE'JRR CES
onaTEP?

* What is the most difficult scenario
you have encountered as a member
of TEP?

Minnesota Wetland Professional Certification Program

* What are the TEP “dyanamics” like in
the TEP you serve on? Have they Minnesota
changed with time?

* Any advice for a new TEP member?

235 236
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https://bwsr.state.mn.us/minnesota-wetland-professional-certification-program
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